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. N3meHeHunA B parkaaHCKNM kogekc PO

OnybnunkosaH ®PepepanbHbiii 3akoH «O BHECEHUM M3MeEHEeHMW B noapasgennol 4 n 5
pasgena | yactu nepBoit M crtaTbto 1153 yacTn TpeTbel [ParkAaHCKOro KoAekca
Poccuitckoin Pepepauumn» (nanee — «MK POy»).

B pamkax pedopmMMpOBaHMA TPaKAAHCKOTO
3aKOHOAATENbCTBA NPUHATLI Nonpaeku B MK
P®, Kacawowmeca BONPOCOB COBepLIeHUA

COeNoK,  HeAeWUCTBUTENbHOCTM  CAEJOK,
npeacTaBuTeNbCTBa B rpaaaHCcKux
NPaBOOTHOLLIEHNAX W  CPOKOB  MCKOBOW

. AKUMOHepHble obuiecTBa

AasHocTu. MoapobHee ¢ uHpopmaumen ob
3TUX M3MEHEHMUAX MOXKHO O3HAaKOMWUTLCA B
cneumasbHOM NHbopmaunoHHOM
MemopaHayme Hauwero 6topo ot 03 uIoHSA
2013r.

OnybnnkosaH PepepanbHblii 3akoH oT 5 anpensa 2013 r. N 47-®3 «O BHeceHuM
n3ameHeHua B cTaTbio 41 PenepanbHoro 3akoHa «06 akUMOHepHbIX oblecTBax» (aanee

— «®3 06 AO»).

BHeceHbl uMameHeHus B crtatbio ®3 06 AO,
Kacalowyloca  nopsagKa  OCYLLECTBAEHMA
NPEeMMyLLECTBEHHOrO MNpaBa npuobpeTeHun
aKUMM M IMUCCUOHHbLIX LEHHbIX bymar,
KOHBEPTUPYEMbBIX B aKLMW.

N3 obuero npasuna o 45-gHeBHOM CpoOKe
nencrauma npeMmyLL,ecTBEHHOTO npasa
CAENAHO WCKAKYEHNE ANA  AKUMOHEPHbIX
0o6LWecTB-KpeaAnTHbIX opraHusaumnii, 50 un
6onee nNpPouUEHTOB OObIKHOBEHHbIX aKLMM
KOTOPbIX npuHagnexar Poccuiickoi
depepaunn. Ona cayyad, Korga UeHa
pasmelleHna (nnn nopagoK ee

onpeaeneHns) ycTaHOB/NEHA pelleHnem o
pasMelleHnn, a [AONOJIHUTE/NIbHbIE aKuuu
WAN  3MUCCUOHHbIE  LEeHHble  bymaru,
KOHBEPTUPYEMbIE B aKUMKU, pPasmelLaroTcs
NyTeM OTKPbITOM MOAMWUCKA U OMNNaYMBaKOTCA
AeHbraMu, MnpPeaycMOTPEeH COKPaLLeHHbIN
MWHUMA/IbHbIN CPOK MPENUMYLLECTBEHHOTIO
npaBa - He MeHee 8 paboumx AHeW c
MOMEHTa PacKpbITUSA NHPOpMaLmy,
cogeprKaluencs B YBEOOMJIEHUM o)
peannsauumn NPeMMyLLECTBEHHOIO NpaBga.

MN3meHeHus BcTynuaum B cuny 18 anpens
2013r.



. [oc3aKkynKku

OnybnunkosaH PepepanbHblt 3akoH OT 5 anpena 2013 r. No 44-®3 «O KOHTpPAKTHOM
cucteme B chepe 3aKkynok ToBapos, paboT, ycayr gna obecneyeHma rocyaapcTBEHHbIX U
MYHULMNANbHBIX HY}KA» (fanee — «3aKoH»).

Uenb 3aKoHa — co3a4aTb OpPraHM3auMOHHYHO
OCHOBY KOHTPaKTHOW cucTembl B Poccum,
MOBbICUTb MPO3PAYHOCTb U NpPesoTBPaTUTDL
3n10ynotpebaeHna B cucteme NAaHUPOBaHUA
roCc3aKymnok, pasmeleHns TroCc3akas3oB U
MCMNOJIHEHUA TOCKOHTpaKToB. C MOMEHTa
BCTYM/IEHUA B CUJIly 3aKOH 3amMeHseT coboi
pencreyrowmun  ®3 PO Ne 94-03 ot
21.07.2005 r.

HoBbI 3aKOH ycTaHaBnMBaeT TpeboBaHMA K
cocTaBneHmMto Uu  0b6OCHOBaHWIO  MNAHOB
3aKynoK, NNaHOB-TpadUKOB 3aKyMoK Ha
¢$UHAHCOBbIV rog, HOPMUPOBaHUIO 06bEMOB
TOoBapos, pabot, ycayr u T.4. OnucbiBatoTcA
meToabl onpegeneHus HavyanbHOM
MaKCMMaNnbHOW LeHbl TOC3aKynoK. 3aKoH
npegycmatpmaetr mepbl gna  6opbbbl ¢
OEeMMNUHIOM: B cnyyae CHUXKeHuA
YY4AaCTHMKOM KOHKypCa Ha4a/ibHOW  LEHbl
6onee yem Ha 25 % KOHTPAKT 3aKAtO4aeTcA C
HMM TONbKO MpPW YCNOBUWU NpepocTaB/ieHns
obecneyeHus NCNOJIHEHUA KOHTpPaKTa,
KoTopoe npesbiwaeT 6onee yem B NonTopa
pa3sa pasmep obecneyeHUa  COrnacHo
KOHKYPCHO OOKYMEHTaL UM, BmecTo
nosblWeHHOro obecneyeHne B page ciyyaes
BO3MOXHO MpefocTaBneHue cBMaeTenbCcTBa
0 8,0H6POCOBECTHOCTU UCMONHUTENSA.

Cnocobbl  opraHuM3auuM  TOC3aKynoK -
ayKUMOHbI, KOHKYPCbl, 3anpoc KOTMPOBOK,
3aKYNKW Yy EeOWHCTBEHHOrO NOCTaBLWMKA —
AOMNOJIHEHbI TaKMMU cnocobamum, Kak 3anpoc
NPeANIoKEeHUM U NPOBEAEHME COBMECTHbIX
KOHKYpPCOB/ayKLMOHOB. CornacHo
N3MEHEHUAM NPKU NPOoBeAEeHUM ayKLMOHA Ha
3N1EKTPOHHbIX naolaaKkax nocnegHue
06s3aHbl BO3BpalLaTb KaK MOJyYeHHOe OT
y4yacTHMKOB obecneyeHune, Tak M [oxom C
Hero. [lpeaycmaTpuMBaeTca BO3MOMKHOCTb

NpoBeAEHNs LLeHTPAZIM30BaHHbIX 3aKymNoK
yepes co3JaBaemble WAN  AeHncTBylOLLNe
YNONHOMOYEHHbIE  OpraHbl  BAACTU WM
Ka3eHHble y4YperKaeHua. 3aKOH 3akpennset
NPaBO  HAa  3aK/OYEHME  KOHTPAKTOB
O4HOBPEMEHHO M Ha MOCTAaBKY TOBAPOB, U Ha
nocnefylowme  WUX  3KCNAyaTauuioo U
obcnyxkumBaHue. Ocobbliit nopsaaokK
3aK/104EHMA TOCKOHTPAKTOB onpeaeneH s

NOCTaBOK BbICOKOTEXHONOMMYECKNX "
WHHOBAUMOHHbIX ToBapoBs (paboT, ycayr). B
U3bATME W3  NPUHUMNA  HALWMOHANLHOrO
pexuMma NpPUMEHWUTENbHO K 3aKynKam
ToBapos (paboT, ycAyr) MHOCTPaHHOro
NPOUCXOXAEeHUA npegycmoTpeHa
BO3MOXHOCTb yCTaHOBAEHMUA
MpaBnTenbCcTBOM P®  3anpetos nnau
OrpaHUYeHWN  [O0CTyMa TakKMX TOBapoOB

(pabot, ycnyr) nmbo no ero nopyyeHuto -
YCNOBWIA AOCTyNa Takux ToBapoB (pabor,

ycnyr).

Hoswectsom npamoe
3aKpenneHune A0NYyCTUMOCTHU
OOHOCTOPOHHEro OTKa3sa OT rOCKOHTPaKTa
(ecnhn  cooTBeTcTBYOWLEE MPaAaBO B HeM
npeaycmoTpeHo). Tem cambiM NOABOAUTCA
WUTOr  CYLLECTBOBABLUUM B  cyaebHoi
NPaKTMKe HeOoAHO3HAYHbIM NoAxo4am K
Bonpocy o] camoi BO3MOHOCTHU
OOHOCTOPOHHEro  OTKasa B  cucteme
rOCKOHTPaKTOB. [pn 04HOCTOPOHHEM OTKa3e
KOHTPAreHT MmeeT npaBO Ha BO3MeLLEeHMA
TONbKO «(PaKTUYECKM MOHeCceHHOoro yuepba,
HenocpeacTBEHHO 06yCcNnoBAEHHOTO
obcToaTenbcTBamm, ABNAIOLWMMUCA
OCHOBaHMeEM pAnsa NPUHATUA peleHna o6
OOHOCTOPOHHEM OTKase OT MWCMNOJIHEHUA
KOHTpaKTa». HoBbIM 3aKoOH AeTanusmnpyet
0COOEHHOCTU M3MEHEHUA W PaCTOPXKEHMUA
rOCKOHTPAKTOB.

ABNAETCA
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B otanumne ot peincteytowero ®3 Ne 94-93
3aKOH  npeaycmaTpuBaeT  npoBeAeHue
MOHUTOPUHIa K ayguTa B chepe 3akynok. Mo
pesynbTaTaM  MOHUTOPMHIA W  ayauTa
KOHKPETHanA 3aKymnKa MOMeT bbiTb NpM3HaHa
HeobOCHOBaHHOM, 4YTO B/JeYeT  Bblaady
npegnucaHna o6 yCcTpaHEeHUU HapyLLeHMA U
npusieyeHune K aAMWHUCTPATUBHOM
OTBETCTBEHHOCTU. 3aKOH BBOAMUT WHCTUTYT
0O6LWECTBEHHOTO  KOHTPOAS — Cco34aHue
06LEeCcTBEHHOrO COBEeTa MO KOHTPO/ 3a
rocsakynkamu, 3aKkpennset WHble
TpeboBaHuA. Tak, Hanpumep, roc3akynkn Ha
cymmy 6onee 1 mnapa. pybnent AOMKHbI
npoxoauTb obLiecTBEHHOE 06CyKaeHMe.

Ana ueneir obecneyeHusa NpPO3PaAYHOCTM
rocsaKkynok cosgaeTtca eanHas
MHPOPMALMOHHAA cUCTeMa, B KOTOpYHO
3aHOCATCA AaHHble 060 BCEX 3aK/HOYEHHbIX
FOCKOHTPAKTAX, HeL06pPOCOBECTHbIX

. CyaonponsBoacTBo

NocTaBLMKaX, NAaHaxX 3aKynokK, pe3ynbTaTax
MOHWUTOPUHIA 3aKynokK, peectpe HaHKOBCKUX
rapaHTMin Ha obecneyeHue 3asABOK Ha
yd4acTMe B  KOHKYpCE W  UCMOJIHEHUE
KOHTPAKTOB U T.A4,

BBOAMUTCA WMHCTUTYT KOHTPAKTHbIX CAYXKO,
CO34aBaeMblX 3aKa3uyMkamum C TrOA4OBbIM
obbemom 3aKynok 6onee 100 mnH. pybnen,
M KOHTPAKTHbIX YyMpaBAflOWMX — 4ANA
OCTa/NbHbIX  3aKA34YMKOB. KOHTpaKTHble
CNyX6bl/ ynpaBaflowWwmMe OTBETCTBEHHbI 3a
NoAroTOBKY [AOKYMEHTOB O rOC3aKymnKax U
ocyuiectsnieHMe  obmeHa Cc  eauHoOM
MHPOPMALMOHHOMN CUCTEMOMN.

Bonblwana yacTb NONOXKEHWUN 3aKOHA BCTynaeT
B cuny ¢ 1 ausapa 2014 r., 3a ucknoyeHnem
OTAENbHbIX NONOXEHWUIM, BCTYNAIOLWNX B CUNY
nosaHee.

OnybankosaH ®PepepanbHblt 3aKoH oT 22 anpenda 2013 r. N 61-d3 «O BHeceHwuM
n3MeHeHun B MpaxKaaHCKMN NpoLeccyanbHblii Kogeke Poccuiickoit Pegepaumm u ctaTblo
143 ApbutpaxkHoro npoueccyanbHoro kKogekca Poccuiickont depepaumn» (panee —

«ITIK» n «AMK», COOTBETCTBEHHO).

CornacHo U3MEHEHMNAM B MK
peopraHmsaumn ropuaMYeckoro nnua,
KOTOpOEe SBASAETCA CTOPOHOW B Aene WUAu
TPeTbMM  JINUOM C  CaMOCTOSITE/IbHbIMMU
TpeboBaHuAMM, 6Honblue He ABAAETCA
OCHOBaHMEM, B COOTBETCTBMU C KOTOPbIM CyA,
06530H NPUOCTaHaBAMBaATb MNPOU3BOACTBO
no aeny. Cya tenepb 8npase NPUOCTaHOBUTb
npou3BoACcTBO NO Aeny A0 onpeaeneHus
npaBonNpeeMHMKa KPUANYECKoro amua.

B cBOl oyepeab COrNAcHO M3MEHEeHUAM B
AMK cyn ob6aAsaH NpUoOCTaHaBAMBaATb
NpPoOn3BOACTBO MO AeNy B Cly4ae CMepTU Kak
rPaXOAHMHA-CTOPOHbLI B Aene, Tak M
rpaXKgaHMHA-TPEeTbero nLa, 3aABAAIOLLErO
camocTosTeNibHble  TpeboBaHMA.  Takum
obpasom, yHUPUUMpPYETCA NpaBuao O
NPMOCTAHOBAEHNM MPOM3BOACTBA MO AeNam
B cypax obuwen PUCANKLUN n
apbuTpaxKHbIX cyaax.



. Tpyaosoe npaBo. JUCTaHLMOHHbIE PAaBOTHUKM

OnybnnkosaH PepepanbHblii 3akoH oT 5 anpens 2013r. N 60-®3 «O BHeceHwuM
M3MEHEeHWN B OTAE/bHbIE 3aKOHOAATEIbHbIE aKTbl Poccuiickot ®egepaupyn».

Tpynosoit kKopekc PO (manee — «TK»)
gononHeH rnasoit 49.1. «OcobeHHOCTU
peryampoBaHmMa  TpyAa  AUCTAHLMOHHBIX
pPaboTHMKOBY.

OnCcTaHUMOHHOM paboToit ABnseTca
BbINOJIHEHME paboTHUKOM

npeaycMOTPEHHbIX TPYAOBbIM A0OTOBOPOM
TPYAOBbIX GYHKUMIA BHE MECTa HaxoXAeHus
paboTogatens wam obbekTa, NpAMO wAU
KOCBEHHO HaxoAaAweroca nog, ero
KOHTPONEM, NPU YCIOBUWN B3aUMOLENCTBUA C
paboTogatenem nocpeacTsom
MHPOPMALMOHHO-TENEKOMMYHUKALNOHHOM
cetT obuwero nonb3oBaHuA. [Mpu  3TOM
AMCTAHUMOHHDBIN XapaKTep paboTbl A0/KeH
6bITb NPAMO YKa3aH B TPYA0BOM AOrOBOpeE.
TpypoBo  poroBop € AUCTAHUMOHHBIM
paboTHMKOM  moXeT  OblTb  3aKAtOYeH
nocpeacTBoOM  ObMeHa  3NEKTPOHHbIMU
AOKYMEHTaMM C 06A3aTeNbHbIM
Hanpas/eHMEM  3aKasHbIM  MUCbMOM  C
yBegOMAEHNEM HagneKalle opopMaAEHHOTO

. lMepcoHanbHble JaHHbIE

Coseta EBponbl», COOTBETCTBEHHO).

B uenax 3¢PeKTMBHOrO  UCMNOAHEHUA
nonoxevnit @®3 PO «O nepcoHanbHbIX
AaHHbIX» U  KoHeeHumn CoseTa Esponbl
BHECeHbl COOTBETCTBYOWME n3meHeHnA B TK
P®, MK PO, ®3 «O cBaAsn», ®3 «0O6 akTax
rpa*k4aHCKoro COCTOAHMUSA, »3 «0
Herocy4apcTBeHHbIX NMEHCUOHHbIX GoHAAxX»,

3K3emniapa TPyAOBOro [Aorosopa  Ha
BymaxHoM HocuTene. NMocpeacteom ob6meHa

3NEKTPOHHbIMU [OKYMEHTaMMU
pabotogatens 3HaKOMWUT paboTHMKa ¢
BHYTPEHHMMM  JIOKa/ibHbIMM  aKkTamu. B

CNy4ae 3aK/lYeHus TPyAOoBOro A0roeopa
BNEpPBble AUCTAHLMOHHOMY PabOTHMKY No
COrNaleHUo CTOPOH TPYAOBas KHUMKKa
MOXeT He odopmaAatbca. B aTom cayyae
[OKYMEHTOM O TPYAOBOW AeATEeNbHOCTU W
TPYSOBOM  CTa)ke ABNAETCA  3K3eMNaap
TPY40BOro A0roBopa.

B TpymoBom aorosope, MOMUMO MNPOYEro,
YKa3blBaeTcs NopagoK U CPOKM obecneyeHus

HeobxoaMMbIM obopynoBaHMeEM,
cpeacTBamu paboTbl nnu nopAgoK
KOMMeHcaumm 3a MCcnosib3oBaHMe
ANCTAHUMOHHBIM PaboTHUKOM COBCTBEHHbIX
obopygosaHua K cpeacts, 06A3aHHOCTb
NCNONb30BaHUA cpeacTts 3aLUnTDI
nHdopmaumn, pexmm paboTbl, NopPAJO0K

npenocraszieHnA OTnycCkKa.

OnybnnkoBaH dPeaepanbHbit 3akoH oT 7 maa 2013 r. N 99-93 «O BHeceHUN U3MeHeHUM
B OTAe/IbHble 3aKOHOAATeNbHble aKTbl Poccuiickon degepaumm B CBA3U C MPUHATUEM
depepanbHoro 3akoHa «O patudumkaumm KoHeeHumm CoseTa EBponbl O 3awmte
dU3MYECKMX NNL, NPM aBTOMATU3MPOBAHHOW 06paboTKe NepCOoHaNbHbIX AaHHbIX» W
depepanbHoro 3akoHa «O NepcoHaNbHbIX AaHHbIX» (fanee «3aKoH» M «KOHBeHLMA

3 «0 npokKypaTtype Poccuiickon
depepaymm» n gp. U3ameHeHUA Hanpas/eHbl
Ha 3aluUTy CyOBEKTOB  MEepPCOHaNbHbIX
OaHHbIX Npyu 06paboTKe MX MEepPCOHaNbHbIX
AaHHbIX pa3NnNYHbIMMK opraHamu,
OpraH13auuamm, dun3nyeckumm n
IOPUANYECKMMM  ANLAMW U cobalogeHne
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TpeboBaHMIA 3aKOHa O

[JaHHbIX.

nepCoHaNbHbIX

aBTOMATU3NPOBAHHON 0bpaboTke

MepeyeHb MHOCTPAHHbIX rOCYAapCTB, He
ABNAOWMXCA  y4acTHUKamu  KoHBeHuuu
Coseta EBponbl,, HO obecneynBaloWmx
afeKBaTHYH 3aWMTy NepPCOHaNbHbIX AAHHbIX
npu Mx obpaboTke, yTBEP)KAEH ANA UeNen
cobniopeHns TpeboBaHWI  3aKOHa Mpwu
OCYLLECTB/IEHUMN TPAHCIPaHUYHOW Nepeaaum
NepcoHanbHbIX AaHHbIX. HanomHum, u4To
onepaTop NepcoHasibHbIX AaHHbIX 40 Hayana
TPAHCrpaHWYHOM nepenayn AaHHbIX 06A3aH
ybeaunTbes, yTo cooTBeTCTBYylOLLEE
WHOCTPaHHOe rocyaapcTBo obecneymBaet
afeKBaTHYlO  3aluMTy npaB  cybbekTos

19 anpena 2013 r. MuHioctom PO 3apeructpupoBaH Mpukas PeaepanbHoit cnyxKbbl no
Hagsopy B chepe cBA3U, MHPOPMALMOHHBIX TEXHOOMMIA U MaCCOBbIX KOMMYHUKaLWUI OT
15 mapta 2013 r. N2 274 «O6 yTBEpKAEHUWU NEPEeYHA WMHOCTPaAHHbIX FrOCy[apcTB, He
asaaowmxca ctopoHamm KoHseHummn CoBeTa EBponbl 0 3awmTte GUIMYECKMX UL, NpU
NMepCcoHaNbHbIX OAHHbIX W
a[eKBaTHYIO 3alMTy NpaB CybbEKTOB NepCcoHaIbHbIX AaHHbIXY (ganee — «MepeyeHby).

obecneuunBatoLmX

NepcoHanbHbIX AaHHbIX. B npoTuBHOM
C/lyyae onepaTop NEepCOHasbHbIX [AaHHbIX
ob6a3aH O0NONHUTENbHO 3anpocuTb
NUCbMEHHOEe cornacue cybbekTa
NepcoHaNnbHbIX AAHHbIX Ha TaKyl nepeaavy.
Jo  ytBepxaeHua  pgaHHoro  [lepeyHa
BO3HWKA/ BONPOC O AOCTAaTOMHOCTM obuiero
cornacusa cybbekta Ha 06paboTKy ero
NepCcoHaNbHbIX AaHHbIX MM HEOBXxoAUMOCTH
nosy4yeHMa  CneumanbHOro  cornacva B
NUCbMeHHOMW ¢dopme anAa TpPaHCrPaHUYHOM
nepeaayn ero NepCcoHanbHbIX AaHHbIX.

. 3aKkoHoTBOpPYECTBO. My6AMYHO-NPaBOBbIE KOMMAHUM

4 anpena 2013 r. Npasutenscteom PP B NocygapcteeHHyto Aymy PO BHeceH npoekm
denepanbHoro 3akoHa Ne 252441-6 «O nyb6anM4yHO-NpaBoBbIX KOMNaHUAX B Poccuiickoi
depepaumm M O BHECEHUM U3MEHEHWN B OTAENbHble 33aKOHOAATE/bHble aKTbI
Poccuitckoit Pepepauum» (nanee — «3aKOHOMPOEKTY).

B uenax nosbiWeHNa CTeneHn Npo3pavyHoCcTm
[eATeNIbHOCTU rOCYAaPCTBEHHbIX KOMMaHWUM
npeanaraercs BBECTM HOBYIO
OpraHM3auUNoOHHO-NPaBOBYIO bopmy
topuAMYECKoro nnua - ny6aMYHO-NPaBoBYIO
KomMnaHuio (aanee — «KomnaHua»).

CornacHo 3aKOHONPOEKTY ny6anyHo-
npaBoBaA KOMMaHWA npeAacTaBnAeT cobou
HEKOMMEPYECKYHO YHUTapHYO
opraHmMsaumio, cosgaHHyto  Poccuinckomn
dPepepaumeit, HageneHHyro  nyb6aAMYHO-

NpaBoBbIMU GYHKLMAMM N NOTHOMOUYUAMM U
OCYLLECTB/IAIOWYIO CBOK AeATENbHOCTb B
MHTepecax rocyaapctBa W obuiecTsa.
JeknapupytoTca uenun cosgaHma KomnaHmu:

- npoBseaeHue rocyAapCTBeHHOM
NONIUTUKU;

- OKasaHue rocycnyr W  ynpaB/eHue
rOCUMYLLECTBOM;

- obecneyeHuem MOAEePHMU3aLUM Z

MHHOBALMOHHOIO Pa3BUTMA SKOHOMMUKMU;

- OCYLWeCTB/IEHME  YMNpPaB/IEHYECKUX U
KOHTPOJIbHbIX GYHKUMA B OTAENbHbIX
chepax IKOHOMUKY;

- peanusaums ocobo
rocnporpamm m NpPOEKTOB;

- BbIMNO/IHEHME MHbIX NYB6ANYHO-NPABOBbIX
NOJIHOMOYMNIA.

KomnaHus oTBevaer no CBOUM

obs3aTtenbcTBam BCEM CBOMM MMYLLECTBOM,

32 MCKAKOYEHMEM TOro, Ha KOTopoe He

Ba*XHbIX
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MOXET OblTb BO3/I0)KEHO B3bICKaHME B
cooTBeTCTBMN C deaepanbHbIM  3aKOHOM.
Poccuiickan depepaymn He HeceT
OTBETCTBEHHOCTH no obs3arenbcTBam
KomnaHun, TakKe KakK u KomnaHua He
oTBeyaeT no obszatenbctBam Poccuitckon

depepaunn. Umyuiectso KomnaHumn
dbopmupyeTca 3a CYET WMYLLECTBEHHOrO
B3HOCA Poccuiickoi depepaumn,
MMYLLECTBA, MNepedaHHOro B  nopsaake
npaBonpeemcTBa, [,06pPOBONbHbIX
MMYLLECTBEHHbIX B3HOCOB, [40X040B OT
cobCTBEHHON  AeATeNbHOCTM U UHbIX

nocTynaeHun, 3akpennsetca 3a KomnaHuen
Ha npaBe COBCTBEHHOCTUM M WCMNOAb3yeTCA
ONA LOCTUNKEHUA Lenen AeaTeNbHOCTU.

3aKOHOMPOEKT yCTaHaBAMBAET TpPU crnocoba
co3gaHuna nyb6AnMYHO-NPABOBON KOMMaHWUMU:
Ha OCHOBaHWW denepanbHOro  3aKoHa,
peweHunn Mpasutenbctea PO n B nopsagke
peopraHnsaunmn rockomnaHum (Koprnopawmm)
nnm aKUuMOHepHoro obuecTsa,

€/IMHCTBEHHbIM  YY4aCTHMKOM  KOTOPOTro
aBnaetca Poccuiickan Pegepaums.

3aKOHOMPOEKT npeaycmaTtpusaet
cnegywoume opraHbl ynpaBieHus
KomnaHueit - HabnogaTenbHbli  COBeET,

npaBAeHUe M reHepasbHOro ANpeKTopa.

CornacHo 3aKOHOMNPOEKTY KomnaHusa
OCyLLeCcTB/IAGT  CBOK  AeATeNbHOCTb B
COOTBETCTBUN CO CTpaTernen AeAaTenbHOCTU
— NNIAaHOBbIM [OKYMEHTOM, ONpeAensAtoLmnm
Hanpas/ieHuA aeATenbHocT KomnaHuM Ha
CPOK He meHee Tpex net. NMommmo 3TOro
3aKkpennsetcA  npaBomoyne  KomnaHuwu
WHBECTUPOBaATb  BPEMEHHO  cBObOAHbIE
cpeactBa B 0ObeKTbl  MHBECTMPOBAHMUS,
paspelleHHble MNpaBnUTENLCTBOM.
MpeaycmatpuBaeTcs, yTOo nopAaokK
COBEPLEHNA OTAENbHbIX BUAOB CAENOK (B
T.4. KPYMHbIX W C 3aUHTEPEeCcOBAHHOCTbIO)
onpepensetcA yctaBom Komnauuu wmam
pelweHneM O ee co3gaHuu.

. CynebHada npakTnka. MHocTpaHHbIe Anua

MNpesngnymom BAC P® nogrotoBneH npoekm WHoopmaumoHHoro nucbma «0630p
CcyaebHOM NPaKTUKM MO HEKOTOPbIM BOMPOCAM, CBA3AHHbIM C PAaCCMOTPEHWEM Aen C
y4acTUeM MHOCTPaHHbIX nuy» (ganee — «MpoekT»).

B MpoekTe Mpe3nanym BAC PP pasbvacHaeT
HeKoTopble BONpPOCHI, Kacawuwmeca
KOMMNeTeHLunm apbUTpaXKHbIX Cy408,
0COb6EeHHOCTN onpeaeneHna MNPUMEHUMOTO
(KonnusmMoHHoOro) npaBa, YCTaHOBAEHUSA
coAeprKaHuAa HOPM MHOCTPAHHOIO nNpasa,
YCTAaHOB/IEHME CTAaTyCa MHOCTPAHHbIX AL, U
ocobeHHOCTH npMMmeHeHna
obecneunTenbHbIX Mep Mo Adenam  C
Y4aCTUEM MHOCTPAHHbIX UL,

Tak, MNpe3nanym cumTaeT, 4To apouUTpakHbIi
Cy4, KOMMETEeHTEeH paccmaTpuBaTb CROpbI
MeXAY ABYMA MHOCTPAHHbIMU UL, @MU, ECIN
MX cornaweHue o Bblbope KOMMNETEHTHOro
CyAa He 3aTparnBaeT MCKAOYUTENbHYIO

KOMMETEHLUMIO WMHOCTPAHHbIX Cy[0B WCTUA
WAM OTBeTYMKA. B cnydae oTcytcTBMA B
NPOPOraLMOHHOM COFNalleHNn yKa3aHUA Ha
KOHKpeTHbI cya B Poccuiickon ®eaepauymn,
KaK yKa3biBaeTca B [IpoekTe, AENCTBYHOT
obume mmnepatmBHble Hopmbl AMK PO o
noaBeaOMCTBEHHOCTM UM MNOACYAHOCTW.
Mpe3nanym yKasbiBaeT, YTO corjalleHune o
nopsaKe paspelleHna CnopoB, B KOTOPOM
TO/IbKO OAHOM CTOPOHE NpeaocTaB/leHO
anbTepHaTUBHOE npaso Ha BbIbOpP
apbuTtpaxa nnm KOMMETEHTHOro
rocy4apCcTBEHHOrO cyAa, He INWALOT APYryto
CTOPOHY aHanorM4Horo npasa Bbibopa, 4To
BblTEKAET u3 o0buwmx NPMHUMNOB
OCYLLECTB/IEHWNSA 3aLLUTbI FPpaXKAaHCKUX Npas.
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Mpeanaraetcs MCNoNb30BaTb MoAaxo4, npwu
KOTOPOM CCbI/IKW CTOPOH B 0OOCHOBaHWe
CBOEN NO3nNUMW B CyAe Ha OAHO M TO e
NPUMEHUMOe NPaBo caeayeT paccMaTpmBaTh
KaK cornaweHuve CTOPOH o Bblibope
NPUMEHUMOTrO MaTepManbHOro npasa.

Mpn yYCTAaHOBNEHUMU COAEPKAHUA HOPM
WMHOCTPAHHOrO MpaBa, Korga CTOPOHa,
06s3aHHaA NpeAoCTaBUTb CBEAEHUAs O
coAepaHUM HOPM MHOCTPAHHOrO Nnpasa, He
npenocTaBnaeT WX, OHa TepsAeT Mnpaso
ccblnaTben Ha HeycTaHoOB/ieHMe
apbuTpaxkHbIM cyaom cofeprKaHus
WMHOCTpPaHHOro npasa (ecnu cya npuHAN
AOCTaTOYHble ana TOro Mepbl).
ApbUTpaskHbI cya BrnpaBe CYMTaTb HOPMbI
MHOCTPAHHOrO MpaBa  YCTAHOB/IEHHbIMU,
ecnm CTOpOHa npeaocTasuna
cooTBeTCTBylOLEE 3aK/lodeHne
cneumanncra, a 4pyraa ero He onposepria.

MpuY yCTaHOBNEHUN OPUANYECKOTO CTaTyCa U
npoLeccyasibHoM NpPaBoCcybbEKTHOCTH
WMHOCTPAHHOIO NLA apbUTParKHbIN CyA, Kak
CKasaHo B lpoeKTe, NMPUMEHAET KHOPMbl O

ero JIMYHOM 3aKOHe». Mpw 3TOM
[0Ka3aTenbCTBa, noarsepxaatolmne
NOCTOAHHOE MECTOHaxoXxaeHune
MHOCTPaHHOro nnua ana ueneu
Hanoroob610KeHus, He ABNAIOTCA

HagNexalWmnmm gnsa uenem onpeneneHnn ero
NIMYHOTO 3aKoHa. OTMeYeHO TaKMKe, 4TO

nerain3auymnoHHanA Haanumcb nnum
*
office@agp.ru
Anppeit

& P Topopucckuit
u [lapTHeps!

npocTaBneHMe anocTuaa, NOATBEPKAAtoLWme
NOA/IMHHOCTb AOKYMEHTOB M CTATYC OPANLaA,
OOJIKHbI  MPOCTaBAATbLCA Ha OPUrMHanax
OOKYMeHToB. He TpebyloT o0b6na3aTenbHoM
KOHCY/IbCKOM Neraamsaunm uamM anoctuns
AOBEPEHHOCTM OT WMMEHM MHOCTPaHHOro
INLA, COBEpLUEHHbIE B MPOCTOMN MUCbMEHHOM

dopme Ha TeppuTOpUM  MHOCTPAHHOrO
rocyaapcrea.
B OTHOLWIEHUU npUMeHeHun

obecneunTtenbHbix mep Mpesngmym BAC PO
Pa3bACHAET, 4YTO PUCAMKLMA Ccyga Mo
NPUMeHeHWI0 obecneynTeNbHbIX MepP MOXKET
He coBrMagaTb C  OPUCAMKUMEN MO
OCHOBHOMY cnopy. ObecneynTenbHble Mepbl
MOFYT  MPUHUMATLCA  CYAOM,  KOTOPbIA
obnapaet 3pPeKTUBHOMN tOpUCAUKUMNEN, B
paMKax KoTopol obecneunTenoHble 6yayT
3pPEKTUBHO MCNONHEHDbI (T.e. MO MmecTy
HaXOXAEHWUA 3aABUTENA, AEHEXKHbIX CPEACTB
AN Mmyectea M6o0 N0 MecTy HapyLueHUA
npas 3aaAsuTens). [pu 3TOM nNpuUHATUE
MHOCTPAHHbIM cy4om TaKuXx
obecneynTenbHbIX MepP KaK, Hanpumep,
3anpeT Ha y4yacTuMe B PAacCMOTPEHUM criopa
KOMMETEHTHbIM POCCUMCKMM cyaom (T.e. B
MHOW  IOPUCAMKUMKM) He  NpPenATCTBYHOT
PacCMOTPEHUIO CNopa MNOCAEAHUM B CUAY
npUHUMNA CyBEPEHHOTO paBeHCTBa
rocygapcte M He BAeYeT opUANYECKUX
nocneacTBUin Ha TeppuTopum Poccum.

119019, Poccma, r. MocKBa, yn. 3HameHKa, 4. 13, cTp. 3, aTax 3.

Ten.: +7 (495) 933-75-67, 691-98-13, 697-48-31, 697-63-94.

dakc: +7 (495) 697-92-26. E-mail: office@agp.ru.
Internet: http://www.agp.ru
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