< COBbITUE. KOMMEHTAPMU 3KCMEPTOB

FORUM 2014. TENDENCIES AND EXPECTATIONS
®OPYM-2014. OXXNOAHNA A TEHOEHLWIA

The IV St. Petersburg International Legal Forum will undoubtedly become the
most important legal event of June. Legal professionals members from the
whole world are gathering on the shores of the Neva river to discuss the most
topical legal issues.

What will they be? Answer to this question is given by some participants of the
Forum 2014.

BaXkHeiLw1M NpaBoBbIM COObITUEM UIOHA, 6e3YCNoBHO, cTaHeT |V [le-
Tepoyprekunii MexxayHapoaHbin Opuandeckuin @opym. lpeacrasure-
N 1opuanYeckon npogeccun Bcero mupa cobepyrca B uoHe 2014 r.
Ha 6eperax HeBbl, 4TOObI 06CYANUTL Hanbonee akTyasbHble NPaBOBbLIE
npo6nemol.

Kakumu oHu 6yayt? OTBET HA 3TOT BOMPOC Mbl NOCTAPANINCh BbIAC-
HUTb Y HEKOTOPbIX Y4acTHUKOB Dopyma-2014.

Veniamin Yakovlev

adviser to the President of the Russian Federation

Bennamun fikoBnes

COBETHUK [pe3naeHta PO

— | am really looking forward to the St. Petersburg — Tenepb yxe xgy lNetepbyprckoro MexayHapogHoOro

International Legal Forum as it implies memorable  Opugunyeckoro ®opyma ¢ HeTeprneHmeMm. OTo0 — 3ano-

discussions with my colleagues, lawyers from Russia and  MuHaioLmecs BCTpeUym U QUCKYCCUMM C KOnneramum no Ha-

all over the world. LemMy rnpoeccrmoHanbHoOMy LexXy, C POCCUMCKUMN U UHO-
CTpaHHbIMU NpaBoBefaMMU.
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THE EVENT. COMMENTS OF THE EXPERTS

Subjects proposed for discussion are manifold and
topical. Personally, | am keen on issues concerning the
current changes made in the civil, especially property law
and aimed, inter alia, at harmonisation of the Russian
Civil Code. Besides, | am interested in the incentives to
improve the performance of the court system by wider use
of mediation and conciliation, one the one hand, and by
judicial reform, on the other.

Berik Imashev

— | would say that | am particularly curious of the two
discussion sessions at the Forum. Here they are.

1. «Competence and Certification in the Forensic Activities:
International Approaches».

Laboratories and equipment are at the same time the
main criterion for evaluating technical competence of a
forensic examination (ISO/IEC 17025:2005 standard) and
one of the crucial factors in conducting a full and timely
examination.

International accreditation will let the Kazakh experts both
rise in status and achieve international recognition.

2. «Legal Systems of the World: Dangers and Opportunities
of Replicating Legal Institutions».

From a scientific point of view, comparison of legal
systems plays a very important role in estimating the
efficiency of law unification, discovering advantages of
one legal system over the others and improving one’s

=k

Tematnka o6CyXOEeHUN MHOroacrnekTHa W akTyanbHa. [Ons
MeHSs1 OCO6EHHO MHTEPECHDI, BO-NEPBbIX, BOMPOCHI COBPEMEH-
HOr0 Pa3BUTUSA MPaXKOaHCKOro 3aKoHoAaTeNbCTBa B CBA3N C
rapmoHusauven paxxgaHckoro kogekca Poccum, B YacTHO-
CTU B acrnekTe rnpasa CO6CTBEHHOCTU COBPEMEHHOW CUCTEMBI
BeLLHbIX MpaB. A BO-BTOPbIX, COBEPLLEHCTBOBAHUE NPaBOCY-
ausa nytem 6osee LUMPOKOro UCTOSb30BaHUSA NeperoBopHO-
NpUMUPUTESBHBIX NPOLeayp, TPETENCKOro pasduparenscTea
1 MPOUCXOALLMX B HaLLIe cyaebHOM cCUCTEME N3MEHEHWI.

Minister of justice of the Republic of Kazakhstan

bepuk Umawes

MuHmncTp tocTuuum Pecnybnukn KasaxcraH

— 41 661 Ha3Ban ABa KpyrmbIx CTona, KOTopble MEeHs1 0CO-
6EHHO NHTepecyIoT Ha aToM dDopyme.

1. «KomMneTeHTHOCTb U cepTuduKauma B CyaebHO-3KC-
NepTHOWM AeATEeNbHOCTU: MeXAyHapoaHble Noaxoabl».

O6ecneyeHne NHCTUTYTOB COOTBETCTBYHOLLMMM NOMELLE-
HUAMW 1 060PYAOBAHMEM L1 NPOBefeHNst cyaebHO-3KC-
NEPTHbIX UCCNenoBaHWiA ABNSETCA BaXXKHENLUMM KpuUTe-
pvemM nx TEXHUYECKON KOMMETEHTHOCTU, ornpenensemMon
TpeboBaHuamun ctangapta MICO/M3IK 17025, n ogHvM 13
rMaBHbIX YCOBUI KA4€CTBEHHOIO U CBOEBPEMEHHOIO Bbl-
NMOJTHEHUS SKCMEPTUS.

Mony4yeHve MexpayHapoOHoOM akkpegutauum no3BonuT
NOBLICUTL MEXAYHAPOAHbBIN CTaTyC 3KCNEPTHON CUCTEMBI
KazaxctaHa n [o6UTbCA MeXOyHapOOHOro npuaHaHuA
pes3ynsTaTtoB UCCNefoBaHnii CyaebHbIX 9KCMepToB.

2. «[1lpaBoBble cUCTEMbI MMpa: OMAacCHOCTU U BO3MOXHO-
CTV NPpW 3aMMCTBOBaHWU NPaBOBbIX NUHCTUTYTOB».

C Hay4HOM TOYKM 3pEeHWs CpaBHEHWE NPaBOBbIX CUCTEM
urpaeT orpoMHyo poJsib B cpepe OLEeHKU LieniecoobpasHo-
CTV yHUMKaLMKM npasa, NpenMyLLecTs OfHOW NpaBoBOM
cucTeMbl Nepep OPYrvMMuy, a Takxe B COBEepLUeHCTBOBA-
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legal system by using the best international practices. This
lets us notice potential menace to insufficiently competitive
legal systems, introduce basic elements and mechanisms
of highly competitive ones and reveal major factors
negatively affecting the process of legal integration.

Igor Artemyev

— Internationalisation of the markets resulting from
the world economy globalisation has created an opportu-
nity to carry out transnational M&A, to form international
cartels and to make FDI in Russian companies.

| believe we should introduce supranational (i.e. followed
by the Customs Union, the CIS, the Eurasian Economic
Community and by the whole world) competition policy
to avoid these cross-border anti-competitive practices and
to build an efficient system for protection of competition.

Since these issues concern business and legal commu-
nities, authorities, judges and non-government organisa-
tions across the world, the IV St. Petersburg International
Legal Forum could be the best platform for dialogue and
discussion.

HUM COBCTBEHHOW MPaBOBOWM CUCTEMbI NMOCPEOCTBOM MUC-
Nonb30BaHUSA MPOrPECCUBHBLIX MOMOXEHUI 3apy6exXHOMN
npaktTuku. [daHHas TemaTtvka Mo3BONSET BbISBUTb MO-
TEeHUMarnbHbIe Yrpo3bl Ans HEJOCTATOYHO KOHKYPEHTHbIX
NpPaBOBbIX CUCTEM, ONPERENUTL BaXKHENLLINE SNIEMEHTLI U
MexaHU3Mbl Hanbonee KOHKYPEeHTOCNOCO6HOW npaBoBOM
CUCTEMBbI, & TaKXXe OCHOBHbIE (DaKTOpbI, HEraTUBHO BNUS-
IOLLIME Ha NPOLIeCC NPaBOBOW MHTErpaLmu.

head of the Federal Antimonopoly Service of the Russian Federation

Wropb ApTembes

pykoBoautenb ®enepanbHON aHTUMOHOMOMbHOA
Cnyxo6bl Poccuu

— WHTepHaumoHanusauma pbIHKOB, MpowusoLlefluas B
pesyneraTte rno6anMsauun MMPOBOM 3KOHOMMKM, co3fa-
na BO3MOXHOCTb MPOBefeHNs TpaHCHaLUMOHarbHbIX Cru-
SHUN KOMMaHWN, NOABMEHUA MEeXOYHapOOHbIX KapTenen
W NMPUCYTCTBUS MHOCTPAaHHBLIX KOMMaHWn B Kanutane poc-
CUACKNX NpeanpusaTui.

[ns 60pbObI C TAKON TPaHCTPaHNYHOM aHTUKOHKYPEHTHOM
NPaKTUKOW 1 peLleHns NpobiemM npu hopmmposaHmmn ag-
(PEKTUBHOM CUCTEMBI 3aLLUTbl KOHKYPEHLNK, CMOCO6HOM
obecrneynTb CTabusbHbIN POCT 3KOHOMUKMK, HEO6XoAMMa
peannsauma KOHKYPEHTHOW MONMUTUMKM B HagHaLMOHarb-
HOM MaclTabe — B paMkax TamoxeHHoro cotsa, CHI,
EBpA33c 1 Bcero MMpoBoro coobLuecTaa.

MeTepbyprcknin MexayHapogHbi KOpugnyeckuin ®opym
ABnseTcsa Hambonee apPeKTMBHON NnoLanakon gns o6-
cyXaeHunsi Nogo6HbIX BOMNPOCOB, TaK Kak B OUCKYCCUSIX
NpUHUMAlOT yyacTue npepcraButeny 6usHeca, opuau-
4ecKoro coobLecTBa, OpraHoB BfacTu, Cydbu U obLue-
CTBEHHbIE OpraHn3aLumm co BCero Mmpa.



Ph.D. in Law

— | participated in all annual conferences of St. Peters-
burg International Legal Forums. From the very beginning,
the Forum has been the most outstanding and impressive
event in the life of Russia’s legal community. Both the first
and the second Forums were attended by a great num-
ber of representatives of foreign law firms and government
agencies, and in 2013 the Forum became an event of a
global scale that rivals IBA annual conference which is the
most representative world’class legal forum.

St. Petersburg International Legal Forum is an excellent
platform for discussions between lawyers from different
countries regarding the most urgent legal topics as well as
social, political, business issues and international law mat-
ters. Furthermore, it gives all of us a marvellous opportunity
for establishing new professional and business contacts.
A special tribute should be paid to organisers of a brilliant,
eventful and impressive cultural programme that is offered
to participants of the Forum. | would like to sincerely thank
the citizens of St. Petersburg and organisers of the event
for their efforts and to wish the Forum further development.

COBbITUE.
KOMMEHTAPIIN 3KCMEPTOB

Dr. Andrey Gorodissky

managing partner, Andrey Gorodissky & partners law firm, attorney,

Augpei Ffopoamcckuin

YNPaBNSHOLLMIA NAPTHEP af1BOKATCKOro 610po «AHapeit TopoanceKuii
11 NAPTHEPbI», AABOKAT, KaHOVAT OPUONHECKNX HAYK

— 9 yyacTtBoBan B pa6ote Bcex lMeTtepbyprckmux Mexay-
HapogHbix tOpuagnyecknx ®opymos. C camoro Hadana
®opyM 6111 Hanboree APKUM U BUAHLIM MEPOMPUATUEM B
XXN3HW topuanyeckoro cooblectsa Poceun. U B nepsom,
1 BO BTOpoM dopyme npuvHUMAano yyactume o4YeHb MHOro
npeacTaBuTeNnen WHOCTPaHHLIX OPUANYECKUX UpM 1
rocyfapCTBEHHbIX OpPraHoB M3 GOMbLLIOro Yucna cTpaH, a
B 2013 r. ®opym cTan cobbITUEM MUPOBOro MacLutaba 1
[OCTOMHBIM KOHKYPEHTOM CaMOMy penpe3eHTaTUBHOMY
MEPOMPUATUIO FOPUCTOB — EXErogHon KoHgepeHummn IBA.

MMVIKO® aBnseTcs BEMMKOMENHOM MIOLLAAKoN Afis obcyxae-
HUS FOPUCTaMM U3 pas3HbIX CTPaH CaMblX aKTyaslbHbIX MPaBo-
BbIX BOMPOCOB M MpPO6GSieM COUMAsbHOW, MONUTUHECKON,
MeXyHapOa4HO-NPaBOBOM U KOMMep4Yeckon obnacten. Ons
BCEX HaC 3TO TakxXe U npekpacHasi BOIMOXHOCTb YCTaHOBUTb
HOBble MPOMHECCHMOHATBHBIE M OENoBble KOHTakTbl. Ocobor
6énarogapHOCTV 3acny>XuBaeT npegfiaraeMasi y4acTHUMKam
®dopyma fipkasi, HacbILLIEHHAs W BNeYaTnaoLLas KynsTypHas
nporpaMmMa. Xo4y UCKpeHHe rnobnarogaputb netepbypxLes
1 OpraH13aTopoB 3TOr0 MEpPONPUATUS 3a UX YCUIUS N NOXe-
natb Hawemy OopyMy OarbHENLLIEro pasBUTLS.



Glenn S. Kolleeny

partner, Dentons

— Forum 2014 may be particularly important, perhaps
more than in the prior 3 years. International relations bet-
ween the Russian Federation and many Western coun-
tries, including the US, EU and Canada have become
strained. With this background it is particularly important
for legal professionals to get together in an open dia-
logue as professional attorneys to continue cooperation
and build bridges. It is important for international lawyers
to improve their skills and adopt «best practices» and
this can only be done by working with colleagues from
other countries and legal systems. Although the common
law and civil law systems have fundamentally different
approaches, in practice both systems are changing and
modernising, and we can all benefit from the experience
of the top international legal experts from the private sec-
tor, government, professional bar associations and legal
education.

| will be participating in Session 5.2 on Legal Models of
Infrastructure Development: Classics and New Instru-
ments. One of the most serious problems facing Russia
and many other countries including the US is worn out
and insufficient infrastructure. This impacts the overall in-
vestment climate and is a fundamental development chal-
lenge. The challenge is particularly difficult because many
of the projects (roads, bridges, airports, etc) are very large
projects with trillions of rubles required and long pay-back
periods. Other sectors such as housing, education, culture
and health care are difficult to finance because of low rates
of return. | will focus on an area that is both a classic and
a new instrument — Infrastructure Bonds or, as they are
more commonly called in the West, municipal bonds. Al-
though these obligations have a history of more than 100
years in the West, they have hardly been used in Russia.
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nex C. Konnuum

napTHep MeXayHapOomHOW ropuanyeckoii pupmbl Dentons

— ®opyM B 3TOM rogy UMeeT ocoboe 3HadeHue. Mexay-
HapofgHble OTHoLLeHua Mexay Poccuiickon defepaumein 1
MHOMMMM 3anagHbiMy cTpaHamu, Bktodasa CLLUA, Kanapy
n cTpaHbl EC, nepexmBaloT cnoxHble BpemeHa. B Takon
06CTaHOBKe Ans cneuvanncToB B 0651acTy npasa 0Co6eH-
HO BaXKHO co6paTbCA BMECTE Ha OTKPbITbIM Npodeccuno-
HanbHbIN Auanor, YTo6bl NPOLAOIIKUTL CBOE COTpyAHUYe-
CTBO W «HaBeCTU MOCTbI». [na MexayHapoaHbIX IOpUCTOB
KpanHe BaXKHO COBEpPLUEHCTBOBaTb CBOW HaBbIKW U Mepe-
HUMaTb best practices («ny4Lyo NPakTUKy»), HO 3TO BO3-
MOXHO cAenaTb TOMbKO B npoLecce paboTbl C Konneramu
W3 Opyrnx CTpaH v npaBoBbIX cUCTEM. HecMoTpsi Ha ToO,
YTO @HITIOCaKCOHCKAasA N KOHTUHEHTaslbHas CUCTEMbI Mpasa
npegycMaTpuBaroT MpUHUMNUANbHO pasHbIi noaxond, Ha
NpPakTUKe OHWM 06e MEHSIIOTCS U COBEPLUEHCTBYHOTCSH, U Mbl
BCE MOXEM BOCMOMb30BaTbCSA OMNbITOM BeAyLLUMX MeXayHa-
POAHbIX 3KCMEPTOB B 06/1aCTW nNpaBa U3 YacTHOro U1 rocy-
OapCTBEHHOrO CEKTOPOB, KOMMernin afBokaTos, a Takxe B
cchepe ropnanHeckoro 06pa3oBaHums.

71 6ygy y4acteoBaTb B Ceccum 5.2, NOCBALLEHHON 06-
CY>XAEHWI0 TeMbl «[TpaBoBble MOAENN MHPPACTPYKTYP-
HOro pasBUTWSA: KMacCU4Yeckue U HOBble WHCTPYMEH-
Tbl». OOHOM U3 CaMbIX CEPbE3HbIX NPO6EM, C KOTOPOM
CerofHs CTONKHynucb Poccuss n MHorue gpyrue crpa-
Hbl, Bktoyas CLUA, sBnseTca nsHolweHHas u HegocTa-
TOYHasa MHpPacTPyKTypa. OTO oka3biBaeT HeraTuBHoe
B/IMSIHME HA BECb MHBECTULMOHHBIN KNMMaT U aBNsSeTcs
OCHOBHbIM BbI30BOM Ana pas3sutusa. [peogonetb 3Ty
npo6sieMy OoCO6EHHO TPYAHO, MOCKOSIbKY MHOrne o6b-
eKTbl (BOporu, MOCTbl, asponopTbl W T.M.) ABAAIOTCHA
O4eHb KpPYMHbIMW MpOeKTamu, KOTopble TpebyloT 3a-
TpaT, MCYMCAAEMbIX TpUnnavoHamu pybnen, u MMmeroT
JONrMIA CPOK OKynaemocTu. [pyrve cekTopbl, Takue
Kak >XXWUMLLHOe CTPOUTENbCTBO, 06pa3oBaHue, KynbTy-
pa 1 3gpaBooxpaHeHne, CIoXHO hrHaHCMpoBaTh U3-3a



They could become one of the more important sources of
infrastructure financing in the future, but a new law and
many changes to the existing law are required.

For me in many respects the «content» of the Forum is
less important than having the chance to meet and ex-
change views with colleagues whom in many cases | see
only once per year at the SPILF. In this respect the most
important delegates for me are those from the Russian
regions and the other states of the former Soviet Union.
Dentons has two offices in Russia and Kazakhstan and
one in Baku and Kiev, but we have projects in all of the
former Soviet States and across the Russian Federa-
tion, so it is particularly important for me to have time to
work with colleagues from cities like Novosibirsk, Tomsk,
Ekaterinburg, Samara and Rostov-on-Don as well as the
Central Asian and Trans-Caucasus Republics. In addi-
tion, Chinese and Southeast Asian legal professionals,
representing the world’s fastest growing region are well
represented at the Forum. Finally, the organisers must be
commended for the wonderful social and cultural events
that they have organised in the past. I'm sure this year
won’t be an exception.

COBbITUE.
KOMMEHTAPIIN 3KCMEPTOB
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HU3KUX KO3(hUUMEHTOB OKynaemocTn. 1 nogpobHO
OCTaHOB/OCb Ha TOM, YTO OOHOBPEMEHHO SABNSETCA U
KNacCM4eckMM, U HOBbIM MHCTPYMEHTOM, — WHdpa-
CTPYKTYPHbIX (MnK, Kak MX 4Yalle HasbiBaloT Ha 3ana-
ge, MyHuuunaneHbix) obnuraumsx. HecmoTpa Ha To,
4YTO MCTOPMSA ITUX obNUrauun Ha 3anape Hac4MTbIBaeT
6onee 100 net, B Poccuu OHM NOYTM HE UCMOSNb3YHOT-
csi. OHM MOryT cTaTb OOHUM U3 OCHOBHbIX UCTOYHNKOB
dhrHaHCMpoBaHUS MHAPPACTPYKTYpPbl B 6yAyLLeM, OfHa-
KO ANnsi 3Toro notpebyeTcs NPUHATUE HOBbIX 3aKOHOB U
Cepbe3Hoe N3MEHEHUNE CYLLIECTBYIOLLINX.

Ons meHs nporpamma dopyma BO MHOIMMX OTHOLLEHUSIX
MeHee BaXHa, YeM LLUAHC BCTPETUTbCH M OOMEHATbCSH
MHEHUSMU C KOJJIEramu, MHOTUX U3 KOTOPbIX S BUXY
nuwbe pas3 B rogy Ha lNetepbyprckom MexgyHapogHoOM
lOpnanyeckom ®opyme. BoT noyemy MHe Haubonee
WHTEPECHbI AeneraTtbl N3 POCCUACKMX PETMOHOB U ApY-
rmx rocygapcTte 6biBwero Cosetckoro Coto3a. Dentons
nmeeT no Asa oguca B Poccum n KasaxcrtaHe v no op-
Homy B Baky, Knese u TawkeHTe. OgHaKko Mbl peanu-
3yeM MpoeKTbl MO BCel Tepputopun Poccum n BO BCex
ObIBLLMX COBETCKMX pecnybnukax, v Ans MeHs KpaunHe
BaXHO MMETb BO3MOXHOCTb paboTaTtb C Konjeramu u3
Takux ropofoB, kak Hosocubupck, Tomck, EkatepuH-
6ypr, Camapa n PocTtoB-Ha-[loHy, a Takxe u3 CpegHen
A3nn n 3akaBkasbs. Kpome Toro, B @opyme npuHumaroTt
y4actve MHorue npencraBuUTeNn MnpogeccunoHanbHoro
topngmnyeckoro coobulectea n3 Kutasa mn HOro-Boctou-
HOM A3uUM — camoro 6bICTPOPa3BMBaIOLLIErOCA permoHa
B Mupe. VI HakoHel, Hy>XXHO OTAaTb OO/MKHOE OpraHu-
3aropam 3a MpekpacHylo opraHMsaumio coumanbHbIX U
KYNbTYPHbIX MEPOMNPUATUIA B NpeablayLne rogbl. 9 yee-
PEH, YTO U 3TOT rOf He CTaHET UCKIIOHYEHMEM.
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John Reynolds

<

— This will be the first time that | have attended St. Peters-
burg International Legal Forum and | am looking forward
to the dialogue that will be generated by the gathering of
the most important Russian lawyers, and some of their
international counterparts. As an international disputes
lawyer, | will be interested in the litigation and arbitration
discussions in Track 4, but there are three other topics
which, in my experience, are at the forefront of the minds
of clients in most jurisdictions at the moment: (1) anti-cor-
ruption (topic 1.6), (2) regulation of financial markets
(topic 2.5), (3) protection of investors in Russian Capital
Markets (topic 5.1). Much of what clients’ litigation counsel
have had to face over the last 6 years or so has fallen into
the category of regulatory investigation (anti-corruption,
sanctions, financial regulatory, competition/cartels). This
is what concerns clients more than litigation or arbitration
these days. They understand the nature of disputes and
have years of experience in dealing with them but the na-
ture, scope and outcome of regulatory investigations is
ever-changing and absorbs a vast proportion of clients’
legal budget. The statistics surrounding the Libor investi-
gations illustrate this well. | shall be interested to hear how
lawmakers, clients and practitioners in Russia are reacting
to these challenges and learning from the experience in
other jurisdictions. | am also looking forward to visiting the
city of St. Petersburg.

partner, White & Case

JIxoH PeiiHonbpc

napTHep MexayHapoHON topuanyeckon doupmbl White & Case

— 91 BnepBble nNpvHuMato yqactue B [Netepbyprckom Mex-
AyHapogHom HOpuanyeckom dopyme 1 roToBMOCh K ana-
NOTY C y4acTUeM BaXKHEMLLIMX POCCUMCKUX FOPUCTOB U UHO-
CTpaHHbIX Konner. MNocKonbKy f aaBoKaT Mo paspeLLeHnto
MeXAyHapoaHbIX CrIOPOB, MHE OCOGEHHO OYAYyT NHTEPECHBI
00CYXX[EHVA CyOeOHOM M apOUTPaxKHOW MPaKTUKK (Tpek
Ne 4). Kpome Hux, MOry Ha3BaTb €LLie TpM TeMbI, KOTOpbIe,
OCHOBbIBasACb Ha MOEM OrbITe, Ha AaHHbIA MOMEHT 6orbLue
BCEro BOSHYIOT K/TMEHTOB BO BCEX CTpaHax: NMpoTUBOAEn-
cTBue koppynuum (n. 1.6), perynupoBaHve (PUHaHCOBbIX
PbIHKOB (N. 2.5), 3aLmTa NHBECTOPOB Ha POCCUINCKOM PbIH-
Ke ueHHbIx 6ymar (n. 5.1). BonbLUMHCTBO BOMPOCOB B MOEW
aBOKaTCKOW NPaKTUKe CBA3AHO C PErynsaTMBHOM Temou
(NpoTvBOOEMCTBNE KOPPYMLUMM, CaHKLMW, perynMpoBaHune
[OEeATeNbHOCTN (PMHAHCOBbLIX WHCTUTYTOB, KOHKYpeHuus /
KapTenbHble cornalleHns). 9To cerogHs B 6OSbLUER cTe-
neHu 3a60TUT KITMEHTOB, HEXeNKW CyaebHble pasbupartesb-
CTBa 1 apoUTPaxHbIN NpoLecc. KnmMeHTbl NoHMMaroT Npupo-
[y CropoB W UMEIOT 3a NevamMmy MHOTOMETHWUIA OMbIT MO KX
paspeLueHunio, HO MPUPOoJA, CyLLIHOCTb U NOCNEACTBUS Takux
Jen ¢ ydactmeM ny6siMyHO-MpaBoBbIX CYOLEKTOB NOCTOSH-
HO MEHSAIOTCA U COCTaBMAOT GOMbLUYIO OO0 IOPUANYHECKUX
3atpat knveHta. CtaTucTuka mo paccnefoBaHUio BOKPYT
JINBOP' noka3sana 3To 04eHb APKO. F TaKXKe Xo4y y3HaTb,
Kak 3aKoHofaTenu, KIMeHTbI 1 NPaKTUKYIOLLIYE IOpUCTbI pea-
rMPYHOT Ha 3TU BOMPOCHI U UCMOMNb3YHOT MHOCTPAHHBIN OMbIT.
U, KOHEYHO Xe, 1 04eHb xo4dy noceTutb CaHKT-TeTepbypr.

T JlongoHckas Mex6aHKoBcKas cTaBka
(London Interbank Offered Rate, LIBOR).

npeanoXxeHus



Mikhail Galperin

— | am personally interested in the topics related to
arbitration courts and international commercial arbitration.
For the first time in the history of the Forum, these issues
will be explored during two panel discussions: one is
international, the other is devoted to the ongoing reform of
the arbitration in Russia. All the leading states of the world
are concerned with revisions to the arbitration regulations
in each other’s legislations as far as any change of a
regulation regime in this sphere has immediate effect on
the force of attraction of a state as a venue of arbitration,
which is subject to the competition between legal systems.
We also have to keep in mind the internal state context of
changes, problems of development of arbitration process
inside the country as well as the interactions of arbitration
and state courts and so forth.

As moderator | surely invite everyone to the round table
devoted to the contractual freedom and to the borders
of optionality in the modern private law. This is one
of the issues which are topical not only in our country
because of the modernisation of the Civil code and recent
legal positions of the Supreme Arbitration Court but also
worldwide, as there is always a problem of correspondence
of general optional provisions in contract law and of special
legal acts setting up mandatory requirements for contractual
relationships (energy, transport, communications, anti-
trust regulation, consumer rights protection etc.) in every
legal order.

COBbITUE.
KOMMEHTAPIIN 3KCMEPTOB

director of the Department of Economic Legislation of the Ministry of Justice
of the Russian Federation
Muxaun lanbneput

LVPEKTOp fenapTamMeHTa 3KOHOMUYECKOro 3aKOHOAATeSbCTBA
MwuHucTepcTsa toctuuum PO

— Jln4yHo Ans mMeHa MHTepec NpeacTaBriAloT BOMPOCHI,
KacaloLmecs TPEeTEeNCKUX CynoB U MeXAyHapO[HOro
KOMMep4Yeckoro apéutpaxa. Bnepsbie Ha dopyme ans
06CYXAeHNsA 3TOM TeMaTUKM OpraHn3oBaHbl ABa Kpyr-
NbIX CTONa: OAMH — MeXAyHapOAHbIA, BTOPOAN — MoO-
CBSILLIEHHbIN NpoJosmKarLLlencs peopme TpeTencKoro
pas6buparenscTtea B Poccun. Bce BepyLume rocygapcrsa
BHMMATENbLHO CNefjaT 3a BHOCUMbIMU B 3aKoHOAATerb-
cTBa Apyr Apyra M3MEHeHWsMU B 4acTu apouTtpaxa,
NMOCKOSIbKY U3MEHEHMEe pexuma perynvpoBaHus 3ToM
chbepbl cpasdy Xe OTpaxaeTcs Ha npusrekaTesbHo-
CTW TOW WM MHOW CTpaHbl Kak MecTa apoutpaxa n Ha
KOHKYPEHLUKN npaBoBbIX cucTeM. Ho Henb3sa 3abbiBaTb
M MPO BHYTPUroCyAapCTBEHHbIN KOHTEKCT W3MEHEHUH,
npo6nemMaTtuky pasBuUTUA apoutpaxa BHYTPU CTpaHbl,
B3aMMOOTHOLLEHUSA TPETENCKUX N rocyfapCTBEHHbIX CY-
0oB 1 T.4.

BesycnosHo, kak MopepaTop, npurnawal BCeX Ha
KPYrfblA CTOM, MOCBSILLEHHbLIA cBOGOAEe fJorosopa U
rpaHvuaMm OWCNo3UTUBHOCTU B COBPEMEHHOM 4acT-
HOM npaBe. OTO OfHa M3 TeM, KoTopas akTyasibHa He
TONMbKO B Hallel cTpaHe B CBA3W C MofepHu3auunen
MpaxpaHcKkoro kogekca 1 HeJaBHUMW NPaBOBbLIMM MO-
3uumamn Beicwero Ap6utpaxHoro Cyga P®, Ho u B
rno6anbHOM KOHTEKCTE, MOCKONbKY B NO60OM Mnpaso-
nopsfke cyliecTsyeT npob6rema COOTHOLLUEHUS O6LLNX
ONCNO3UTUBHbIX MOJNOXEHUI [OrOBOPHOroO Npasa u crie-
LmanbHbIX 3aKoHOAATesbHbIX UMW faxe Nof3aKoHHbIX
aKTOB, yCTaHaBNMBaLLNX UMMNepaTBHbIE TPeboBaHUA
B OTHOLUEHWW [OrOBOPHbIX OTHOLUEHWI (3HepreTuka,
TpaHCMnopT, CBA3b, aHTUMOHOMOJILHOE PEerynMpoBaHune,
3alwmTa npae notpeburtenen u T.4.).



Dr. Cornelia Topf

— | personally look forward to the session on the New
Cyber Law Agenda. In time of social networking plat-
forms like facebook, twitter etc. personal data packages
are becoming more and more important and are utilised
for commercial use and individualised advertising as well
as internet promotion. On the other side, the need for
protection of each individual’s interest in maintaining pri-
vacy and in controlling the use of and access to private
personal data seems to be increasing. Should there be
European or even international cyber law standards of
how to use and exchange personal data packages or do
national regulations suffice? What challenges does the
legal community face in its day-to-day business in rela-
tion to the cyber law? | am curious to hear the voice of the
speakers on this issue.

Vladimir Elizarov

— The sessions proposed by the Forum organisers are
quite interesting in terms of the range of topics chosen for
discussion. Forum participants will have the opportunity to
display the breadth of interests that marks out the legal
profession, to go beyond everyday work issues and to of-
fer a broader, new perception on matters.

28

partner, Gleiss Lutz

Kopnenus Tond

MapTHep pUaNYECKoil oupmbl Gleiss Lutz

— JIM4HO MHe OIHOM 13 CaMbIX MHTEPECHbBIX CECCUI KaXKeTCA
Kpyrnbi cton «Belum HoBoro Beka». Bo BpemeHa pacnpo-
CTpaHeHns coumarnbHbIX CETEN, Taknx Kak Facebook, Twitter
1 Np., MacCcuB NepPCOHaIbHbIX AaHHbIX HAYMHAET UrpaTb BCE
6onee BaXXHYH Porib U UCMONb30BaTbCA B KOMMEPHYECKUX Lie-
X 1 ans camopeknambl B VHTepHeTe. C Opyrovi CTOPOHBI,
04eBUOHO BO3pacTaeT HEOOXOAMMOCTb 3alLMTbl UHTEPECOB
KaXK[0ro 4enoBeKa B YaCTU COXpaHEHUs1 KOH(PMAEHUMATIbHO-
CTW M KOHTPOSIA JOCTYNa K NepcoHasbHbIM AaHHbIM. JOmKHbI
1 NOSIBUTLCA OOLLIEEBPOMNENCKME UMW JaXKe MexXayHaposd-
Hble CTaHOapTbl MHOPMALIMOHHOIO NMpaea, perynupyroLime
MCMOSb30BaHMEe N O6MEH NMUYHLIMW JaHHBIMW, UNn Xe 6yaneT
[JOCTaTO4HO PEryNMPOBaHUS Ha HAUMOHASIbHOM YPOBHE?
C KakuMu BbI30BaMM CTAIKMBAETCS IOPUANHECKOE COOBLLIE-
CTBO B CBOEW MOBCEAHEBHOM paboTe B CBA3M C MHhopMaLm-
OHHbIM MpaBom? MHe 6yaeT o4eHb NOGOMbITHO YCrbillaTh
MHEHME CMUKEPOB MO 3TON Npobreme.

KPMG Russia and the CIS, Tax and Legal, Legal Services, Director, LL.M.

Bnagumup Enusapos

LVPEKTOp ienapTaMeHTa HaloroBoro W KpuUan4eckoro
KoHcynbTUpoBaHus KPMG B Poccum n GHI, marucTp npasa

— KoHdomrypaums npenoxeHHbIx opraHndaTopamum dopy-
Ma Ceccuit MHTEpeCHa y>Xe OXBaTOM MpPeasioXeHHbIX K 06-
cyXpaeHuio TeM. Y yqacTHukos dopyma 6yaeT BO3SMOXHOCTb
NPOSIBUTL CBOMCTBEHHYIO HOPUAMYECKON Npodheccum LLnpo-
Ty Kpyrosopa, BbIMTU 32 pamMKu NoBCedHEBHbIX pabo4mx BO-
NpPOCOB, MOCMOTPETL Ha BELLIM CO CTOPOHbI, MO-HOBOMY.



Of the topics announced, the ones of most professional
interest to me are those that offer the chance to exchange
opinions on issues that | am directly responsible for the de-
velopment of as Director with KPMG'’s legal practice. Apart
from traditional issues of corporate governance, these pri-
marily concern compliance (in particular anti-trust compli-
ance) and infrastructure investment. A hallmark of these
issues is their complex and interdisciplinary nature which
fits in with the cross-functional philosophy of engagement
performance prevalent at KPMG.

With regard to compliance, for instance, employee
knowledge and observance of legal provisions relating
to matters critical to the company’s business play a key
role. In real life, this cannot be achieved without a proper
methodology that effectively helps to keep the non-lawyer
employees concerned up to date with the rules of behav-
iour and the penalties for non-compliance with them. The
proper set-up and implementation of processes enabling
implementation of the compliance function not just on pa-
per (i.e. reflected in methodology) but in the company’s ac-
tual business is extremely important. To ensure that such
challenges are dealt with most effectively, we involve not
only lawyers, for their knowledge of the legal risks, but also
experts on setting up business processes and control and
specialists in management consulting in the engagement.
From the discussion of this issue, | expect opportunities to
share KPMG’s experience with people from other compa-
nies, and, of course, to learn about the practical problems
they are facing in connection with the ever-growing im-
pact of the extraterritorial application of the laws of certain
countries (primarily of the USA).

In terms of infrastructure development, an important area
for KPMG is the development of public-private partner-
ship projects. Analysing the latest legislative initiatives,
one can see that, in addition to the known legal prob-
lems regarding PPPs, there could soon be a range of
totally new problems systemically concerning the estab-
lished legal models for structuring PPP projects — indi-
vidual initiatives on the «deoffshorization» of the Russian
economy, limiting the access of «offshore companies»
and «offshore-controlled companies» to instruments of
government support (including financing and the provi-
sion of government guarantees). In this context, | see the
Forum as an extremely useful platform for discussion and

COBbITUE.
KOMMEHTAPIIN 3KCMEPTOB

=k

M3 3aaBneHHbIX TeM HanbOombLUMA NPOodeCcCrOoHasIbHbIN
VMHTEpeC A/19 MeHs NPeAcTaBnsloT Te, YTO AalT BO3MOX-
HOCTb OBGMEHATLCA MHEHUAMM NO BoMpocam, 3a passuTune
KOTOPbIX fi HEMOCPEeACTBEHHO OTBEYald Kak [AMPEKTop
ropuanyeckon npaktmkn KPMG. Kpome TpagvuMOHHbIX
npo6nem KoprnopaTvBHOro yrnpaseHusi, 3TO B MepBYylo
o4depedb npobnembl compliance (B 0CO6EHHOCTU aHTUMO-
HomnomnbHOro compliance) n NHBECTULMI B MHAPACTPYK-
TYpY, OTIINHUTENBHON OCOBEHHOCTBLIO KOTOPbLIX SBMIAETCA
KOMMJIEKCHBIA U MeXAUCUMMIIMHAPHBLIN XapakTep, 4TO
coBnagaet ¢ rocnogcteytolen B KPMG KpoccdyHKUMO-
HarnbHOM dhunocouren peanmsaLm NPOEKTOB.

B cthbepe compliance, k npumepy, KIHOYEBYIO POfb UrpatoT
3HaHve 1 CobMofeHe COTPYAHNKaMM HOPM Mpasa Mo Kpu-
TUYECKN BaXKHbIM A1 613Heca KomnaHum Bonpocam. B pe-
arlbHOM >XXM3HU HEBO3MOXHO JOCTUYb 3TOr0 6€3 Hannums
KOPPEKTHOW MEeToHO0Mornn, 3pdeKTUBHO ornocpeaytoLLen
JOHEeCeHne OO0 BOBMEYEHHbIX COTPYAHWKOB — HE HOpUCTOB
aKTyasnbHbIX 3HaHWUIA O MpaBuAax NOBEAEHWS N CAHKLUMAX 3a
nx HecobnofeHve. KpaiHe BaxHa npaBuibHas NOCTaHOB-
Ka 1 BHegpeHve NpoLiecCoB, MO3BONAOLLMX Peann3oBbiBaTb
compliance-tpyHKUMIO He ToNMbko Ha Gymare (B MeTofoso-
rn), HO U B peanbHOM NpakTuke koMmnanuw. [ins obecneye-
HUS MakCUMasnbHOM 3(pheKTUBHOCTU MPU PELLIEHUN TaKMX
3aday Mbl BOBMEKAEM B MPOEKT HE TOMbKO HOPUCTOB Kak
HOCUTENen 3HaHUA O MPaBOBbIX PUCKAX, HO W 3KCMEPTOB
MO NMOCTPOEHNIO GU3HEC-NPOLIECCOB 1 KOHTPOSA, Crieumanu-
CTOB B 06/1aCT1 yNpaBfeHYecKoro KoHcymnsTvpoBaHusa. OT
06CY>XAEHNA [AHHOIO BOMpPOCca OXMAAK BO3MOXHOCTU Mo-
nenutbes onbitoM KPMG ¢ npenctaButensaMm gpyrux Kom-
NaHWA 1, KOHEYHO, y3HaTb O MPaKTUYeCcKMX npobrnemax, ¢
KOTOPbIMW OHW CTaSIKMBAIOTCA B CBA3M C HABUPAIOLLIMM BCe
6ornbLUee BAUSHUE 3KCTEPPUTOPUASTBHBIM MPUMEHEHVEM
npaea OTAENbHbIMW CTpaHamu (B nepsyto odepeds CLUA).

Y10 KacaeTcs BOMPOCOB pPasBUTUA WHPPaACTPYKTYphI,
BaXHbIM HanpaeneHnem KPMG saBnsetca pasButue
NPOEKTOB rocygapCTBEHHO-4AaCTHOrO napTHepcTea. AHa-
nM3Npys  HOBeWLLME 3aKoHoAaTeslbHble WHULMATUBSI,
Mbl BUOWM, YTO CyLLEeCTBYyHOLLME NpaBoBble NpPob6eMbl B
obnactu M4l B 6nuxaniluee Bpemss MOTyT MOMOSHUTLCA
psOooM abCofioTHO HOBbIX, CUCTEMHO 3aTparusaroLlmx
CNOXUBLUMECS MNpaBOBble MOLENN CTPYKTYpPUPOBaHUA
[4M-npoekToB. Peyb nget 06 oTAeNbHbIX MHUMUMAaTUBAaX
no peogLiopusaumm POCCUNCKOM 3KOHOMUKMK, OrpaHu-
YMBAKOLLMX JOMYCK OPLLIOPHBIX KOMMAHUA U KOMMaHUN ¢
OOLLOPHOM NMOAKOHTPOSIbHOCTBIO K MHCTPYMEHTaM rocy-
[apCTBEHHOM NoAdepXKu (BKYas (OUHAHCMPOBAHME U
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for the professional community to establish its position on
this issue.

Government regulation of the security and stability of the
financial markets is certainly a topic of interest as well.
| expect to hear a lively exchange of opinions on the fu-
ture development of currency regulation legislation, the
evolution of the national payment system, recent initia-
tives from government regulators on the creation of a na-
tional rating agency and the disclosure of information on
the foreign corporate debt owed by the biggest Russian
companies, which is known to total approaching 700 bil-
lion US dollars.

David Koris

— Among the topics that will be discussed at the Legal
Forum | am most interested in the broad topic of «Smart
Society» and particularly in the «Future of Global Intellec-
tual Property». We live in the digital age where the ability
to transfer information across established borders puts
stress on traditional systems for intellectual property ma-
nagement. Those with the ability to manage their informa-
tion in line with intellectual property strategies will be more
likely to leverage the full value from their intellectual pro-
perty. This is especially true where partnering is essential
to achieve business objectives.

There is also a section dedicated to «Corporate Practice»
and particularly to «In-house Counsels» and «Compli-
ance». Corporations are responsible for generating most
of the world’s new technology. The in-house counsel
serves its function as a business partner which facilitates
achievement of business objectives. They play a crucial
role in providing the legal framework by which the fruits of
innovation can be secured with intellectual property assets
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npenocTaBfieHne rocyfapCTBEeHHbIX rapaHTuid). B cessu
C 3TUM A paccmaTpuBaio Dopym Kak KpairiHe MonesHyto
nnowanky Ans AUCKYCCUM U (pOopMMPOBaHWS MO3ULIMK
NpoeccrMoHanbHOro coobLLecTsa no AaHHOMY BOMPOCY.

BesycnoBHo, MHTEPECHOW ABNAETCA N TEMa rocyAapCcTBeH-
HOro perynupoBaHns 6e30MacHOCT U  CTabUIbHOCTU
hMHaAHCOBbIX PbIHKOB. OXMAal YCnbilLaTh OXWBMEHHbIV
O06MEH MHEHUAMU OTHOCUTENBHO AarbHEenLLEero passutus
3akoHofaTenbLCTBa O BaltOTHOM PerynMpoBaHun, 3BO-
NIoUMM  HaUMOHaNbHOM NNAaTEXHON CUCTEMBI, HeaaBHUX
WHULMATUB rocydapCTBEHHbIX PErynaTopoB Mo CO3f[aHuio
HaLMOHarbHOrO PEVTUHIOBOrO areHTCTBa, PaCKPbITUIO UH-
hopmMaumMm O BHELLHEM KOPMOpaTUBHOM [OMre KpynHen-
LLUMX POCCUACKMX KOMMAHWA, COBOKYMHbLIN pasMep KOTO-
poro, Kak n3BecTHo, Npnénunauncsa K 700 mnpg [onn.

head of IP Services at Shell International B.V., chair of the ICC commission
on intellectual property

Hasup Kopuc
pykoBoauTens IP-fenaptamenta Shell International B.V.,

npenicesatenb KOMUCCUN N0 UHTENNEKTYarnbHOi COBCTBEHHOCTH
&K [yHapOAHOI! TOProBOW Manarb|

— W3 Tem, npeanioxeHHbIX K 06CyxaeHuo Ha dopyme, MHe
Haunbornee nMHTepeceH Tpek «Smart-o6LLecTBo», a B 0CO-
6eHHoCTU ceccusa «byayLlee BCEMUPHOM UHTENNEKTYalb-
HOW COBCTBEHHOCTU: NpefckasbiBas TpeHab!». Mbl Xusem
B BEK LMPPOBLIX TEXHOMOIMI, KOrAa BO3MOXHOCTL nepe-
AasaTb MHopMaLMIO 3a NPeferbl yCTaHOBIIEHHbIX MPaHuL
npuaaeT ocoboe 3HaYeHne TpaamUMOHHBLIM cucTeMam pe-
ryNUPOBaHNSA NHTENEKTYasIbHON COBCTBEHHOCTU. YMEHNe
yrnpasnsTe MHOPMaLUMENn B COBOKYMHOCTU CO 3HAHWEM
cTparernii UHTENNeKTyanbHOM CO6CTBEHHOCTU NO3BONAET
N3BMeYb MakCcMMasbHyHo BbIrogy 13 3ToM COGCTBEHHOCTMU.
3T0 0CO6EHHO aKTyarnbHO TaMm, rae NapTHepPCTBO HEOHXO-
OVMO AN JOCTUMXKEHUA 3aBIIEHHbIX OU3HEC-LIeNen.

Ewe ctout otmMeTuTb ceccun «HacTtosilee n 6yayliee
npodeccun KoprnopaTtuBHOro topucta» n «KommnnaeHc:
rno6asbHble MpaBOBble TEHOEHUMM W MEPCMNEKTUBLI» B
Tpeke «KopnopaTvBHas npakTuka». BofbLIMHCTBO HO-
BEMLLMX TEXHOMOMM cenyac paspabdbarbiBaeTcs UMEHHO
KopriopaumsamMun. YTo Xe KacaeTcs KopropaTMBHOro opu-



and commercialised on the world market. Having a compli-
ance program provides the control systems necessary to
ensure that the best practices are followed and ultimately
become part of the corporate culture.

A discussion of these topics as well as of those found in
the agenda will prove its value to all who attend the con-
ference.

lan Ivory

— The key issues on everyone’s lips this year are the
following: how do lawyers and legal markets adapt to an
ever-changing global situation, particularly given the dete-
rioration in international relations between Russia and the
West? How will sanctions affect business decisions and
business confidence? Is this a temporary thing or a seri-
ous issue for future cross-border cooperation and develop-
ment? Does this give buying opportunities for savvy inves-
tors with a longer-term view of the world? Will it accelerate
deoffshorization and, if so, is this a threat or an opportu-
nity? What about the push towards more Russian-Chinese
cooperation, will this reshape global legal markets and
how will international lawyers adapt to this?

These are amongst the many challenging and interesting
questions being posed in meeting rooms and business
forums across the globe right now and the Forum is the
perfect opportunity to discuss them in a Russian context,
particularly given the high quality of the people attending.
It will be a very exciting place.

COBbITUE.
KOMMEHTAPIIN 3KCMEPTOB

CTa, TO OH BbINOMHAET PYHKUMIO NapTHepa rno 6U3Hecy,
KOTOPbIA MOMOraeT [OCTUYb MOCTaBMEHHbIX Lenein. OH
UrpaeT BaXKHeNLUYIO porb, co3[aBas opuandeckoe none,
nosesonstoLlee 3amMTUTb NOAblI MHHOBALMN Kak OObEKTbI
VHTENNEKTyaslbHOM COOCTBEHHOCTU U BbIBECTU UX HA MU-
poBOM pbIHOK. KoMrnaeHe Xe obecrneynBaeT Heobxoau-
Mbl€ CUCTEMbI KOHTPOSIS U NMPUMEHEHME NTYHLLNX NPaKTUK,
KOTOpPble B KOHLE KOHLOB JOMXHbI CTaTh HYacTblo Kopriopa-
TUBHOW KYNbTYpPbl KOMMNaHUW.

O6cyxaeHue aTUX TeM — Kak, BIpoYeM, 1 Apyrux, 3asB-
NEeHHbIX B nporpamme dopyma, — MOAYEPKHET UX aKTy-
aNlbHOCTb [f1sl er0 Y4aCTHUKOB.

partner, Head of English law — Corporate Finance Goltsblat BLP

WeH Aiisopm

napTHep, PYKOBOAWTESb NPAKTIKM aHIMMACKOro npasa 1
KOPMOPaTUBHbIX (DUHAHCOB HOpUAN4ECKON chupmbl Goltsbiat BLP

— B aTOM rogy Bce ob6cyxparoT crefytolme Bornpochl:
KaK HOPUCTbl U PbIHKU IOPUANHECKUX YCIYT pearmpyroT Ha
Kone6aHnsa MUPOBOM MONMUTUYHECKON KOHBIOHKTYPbI, OCO-
6eHHO B CBeTe yxyALUeHUsi OTHOLLEeHUn mexay Poccuen
1 3anagom? Kak MOBAWSIOT CaHKLMW Ha MPUHATUE peLue-
HWUIA NO KOMMEPYECKMM BOMPOCaM 1 Ha COOTBETCTBYIOLLNE
WHAEKChI JoBepusi? ABNAIOTCA NY AaHHblE U3MEHeHWUs Bpe-
MEHHBIMU UIN e OHU FOBOPSAIT O CEPbE3HbLIX NMpobremax
Onsa 6yayLiero TpaHcrpaHMyYHoOro B3aMMoaencTsms 1 pas-
BUTWA? MOXHO N FOBOPUTb O MOSIBNIEHMM MOAKYMAKLLMX
NepCrneKTUBHBIX BO3MOXHOCTEN A7 MPO30PSMBbIX UHBE-
CTOPOB? YCKOPUT NN 3TO Ae0dLLOpM3aLmIo U ecnv aa, To
KaK 3TO pacLeHvBaTb — Kak yrpo3y v noteHuman? nog-
pasymeBaeTcs N peopraHm3aumsa MUPOBbIX KPUAUYECKNX
PbIHKOB, Korga Mbl rOBOPUM 06 YKPENUBLLEMCS BEKTOPE
POCCUINCKO-KUTANCKOro B3aMMOLENCTBISA, U Kak Ha 3TO OT-
pearvpytoT creuuanucTbl Mo MeXAyHapogHoOMy npasy?

OTW 1 Opyrne CnopHble 1 3aHMMaTesbHble BOMPOCh! yXe
06CYXXOatoTCa Ha KOHhepeHumsax 1 6usHec-popymax Bo
BCEM MUpe, 1 npedctoawmni GopyM faeT Ham OTIINYHYIO
BO3MOXHOCTb OOCYAUTb MX B POCCUINCKOM KOHTEKCTE U
C NpYBMEYEeHMEM BbICOKOKACCHbIX CrMeumnanncToB. OTO
YHUKanbHoe cobbITHe.



— | believe, as we all do, that the world is passing through
a crucial phase of the rule of law. The challenges to the
rule of law are multifaceted and interconnected with
various political, economic and social processes. Each of
these facets presents us unique challenges that constantly
interact and evolve. The Indian Government and courts
are facing significant challenges of being a meaningful and
strong rule-of-law society and so are the governments and
courts across the world. We have to develop collectively
the requisite ability and sensitivity to address these
common concerns effectively in their local contexts, while
adhering to the highest standards of human rights and
dignity.

The economic and financial integration of the world has
become an integral part of our lives and vice versa. It has
serious consequences for societies and each society is
placed differently to handle these challenges. Undoubtedly,
there are benefits of this integration but the rule-of-law
societies also need to be acutely aware of the potential
impact they could have on basic human rights of vulnerable
and marginalised communities. As governments across
the world grapple with economic constraints, rights to
health, food, water, housing, access to medicines and
education are all under stress. In our quest for progress
and development, we should not forget to protect our most
marginalised sections. Despite all the constraints under
which modern States operate, it is important to devise
crucial rule-of-law mechanisms to protect the interests of
vulnerable people.

The Constitution of India provides fundamental rights
under Chapter lll. These rights are guaranteed by
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Rajendra Mal Lodha

Chief Justice of the Supreme Court of India

Papxenapa Man Jlopxa

lpencenarens BepxoBHoro cyna ViHaum

— Kak un Bce, A cuuTato, 4TO MUP MPUXOAUT K BaXKHEN-
LeMy MOHMMaHUI0 BepXoBeHCTBa npasa. CyluecTByto-
LMe npaBoBble Npo6emMbl MHOroacneKkTHbl U TECHO CBS-
3aHbl C PasfUYHbIMU NOAUTUYECKUMU, SKOHOMUYECKUMN
1 06LLeCTBEHHbIMU Npoleccamu. bonee Toro, Kaxapi U3
acrneKToB CTaBUT nepen Hamu CBOU ocobble Mpobremsl,
KOTOpble MOCTOSIHHO Pas3BMBAKOTCA UM B3aUMOLENCTBY-
10T Mexnay cobon. MpaBuTenscTBo 1 cyabl HOuKW, Kak n
npaBuUTENbCTBA U CyAbl CTPaH BCEro Mmnpa, CTanknBarT-
Csl C TPYOHOCTSAMU CYLLIECTBOBAHWUS B CUJIbHOM NPaBOBOM
o6wectee. COBMECTHLIMU YCUMUAMWU Mbl OOMKHbI pas-
BUBaTb MMOKOCTb U BO3MOXHOCTU, HEO6XOAMMbIE ANs pe-
LLIEeHNs 3TUX OB6LLMX 3aa4y B paMKax Kaxxgon Tepputopum,
COXpaHss Npu 3TOM NPUBEPXXEHHOCTb HaUBbICLUUM MPUH-
Lumnam npas 1 cBO60O[ YenoBeKa 1 rpaxxaaHuHa.

MwupoBas nHTerpaums SKOHOMUKN U (PUHAHCOB YXe cTana
HEOTHLEMJIEMOM HaCTblO HALLEW XM3HKU, N HAaobopoT. JTa
MHTerpaumsi Hem3bexHo BUSET Ha O6LLIECTBA, Kaxaoe U3
KOTOPbIX peLlaeT BO3HUKALLME B CBA3U C HEN Npob6riemsbl
no-cBoemMy. HeT COMHEHUIM B TOM, YTO B HEWN €CTb CBOW MJTHO-
Cbl, HO NpaBoBble O6LLECTBA OOMKHbI BHUMATENBHO Crie-
OUTb 3a BMUSHMEM, KOTOPOE OHa MOXET OKa3aTb Ha K-
YeBble MpaBa YesioBeka B MariouMyLLMX 1 YA3BUMbIX CIOSIX
HaceneHus. Moka npaBUTENbCTBA BCEro Mypa 60proTcs ¢
3KOHOMUYECKUMW OrpaHnyeHnsMI, NpaBa Ha 300poBbe, Ha
efny, Body, MEeCcTO XUTeflbCTBa, Ha JOCTYN K MeauuMHe U
Ha o6pasoBaHVe HaxogdaTcs nog yrpo3on. B roHke 3a npo-
rpeccoM 1 pasBuUTMEM Mbl HE OOMMKHbI 3a6blBaTh O 3aLuuTe
Hanbonee cnabbix rpynn. [NToMUMO BCEX OrpaHUYeHun u
CaHKLUMIN, KOTOPbIMU C JIErKOCTBIO OMepUpYOT COBPEMEH-
Hble rocydapcTBa, BaXHO €eLLle COBEPLUEHCTBOBATL NpaBo-
Bble MEXaHU3Mbl, MO3BOMAOLLME COXPaHUTb UHTEPECHI
Hanbornee He3alUULLEHHbIX NIOOEeN.

B Tpetbent rmaese KoHcTUTyumMn WHOMM MpoBO3rnaLleHbl
OCHOBHbIE rapaHTUpyembie 3akoHOM npasa. OgHO U3 HUX,



the Constitution. One of these rights is provided under
Article 21 which states, «No person shall be deprived of
his life or personal liberty except according to procedure
established by law». The Supreme Court of India has
interpreted the meaning of the «life» as including right to live
with human dignity free from exploitation, right to shelter,
access to education, maintenance and improvement of
public health, improvement of means of communication
and above all State’s obligation to protect dignity and
worth of an individual. Rule of law runs like a golden thread
through the entire fabric of Indian Constitution. It is crucial
that forums like this discuss fundamental constitutional
commitments to a rule-of-law society.

India has also been living with the grim reality of threats to
the security of the State and that situation is familiar to many
other nation states. While many states have shared that
common experience, our reactions through the law and
constitutional adjudication on the rule of law has been varied. |
think there are very important lessons to learn from comparative
experiences and take away points that might be relevant for our
local contexts. Undoubtedly, governments and courts need to
keep in mind the security of people but it is critical to remember
that we go about achieving this security in a sustainable fashion.
It cannot be achieved or sustained in an environment of fear and
coercion and we need to reaffirm our commitment to the belief
that we cannot achieve security by abandoning liberty.

Technological advances have been rapid in the last decade
and a half and have completely changed social interaction
processes. But this technological advancement have
also brought serious challenges to the rule of law in terms
of privacy, data protection surveillance and regulation
of communication technologies. The interface between
technology and fundamental rule-of-law protections has
not received sufficient attention in most parts of the world,
including India. It is a constitutional conversation that must not
be delayed any longer and we need to pay close attention to
framing the terms of this conversation.

We need to ensure that every individual has equal and
effective access to justice. We need to ensure that the rule
of law does not remain a promise on paper and that it
robustly protects and provides that everyone can access
the courts. The law is often a double-edged sword and it
must be our fundamental constitutional duty to ensure that
it is not converted into a tool of exploitation and oppression
in these times of tremendous flux.

COBbITUE.
KOMMEHTAPIIN 3KCMEPTOB
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yKa3aHHoe B CT. 21, rnacut: «HUKTO He MOXET 6bITb NM1LLEH
>XKU3HU NGO COBCTBEHHOCTU, KPOME KaK B YCTAHOBIEHHOM
3akoHOM nopsigke». BepxoBHbi cyn HOMM TONKyeT 3Ha-
YeHMe MOHATUS «KU3Hb» B STOW HOPME Kak BKIo4aroLLlee
npaBo Ha JOCTOMHYIO XW3Hb, CBOOOAHYIO OT IKCryaTauum,
NpaBo Ha XUNuLLIe, Ha NonyyYeHne 06pa3oBaHns, nogaepxa-
HME 1 ynyHLleHne 30opoBbs HACENeHWs, Ha COBEPLLEHCTBO-
BaHWe CPeLCTB KOMMYyHMKaLMW W, rnmaBHOe, BKIoYaroLlee
06513aHHOCTb rocyapcTaa Mo 3allmTe 4ecTn 1 JOCTOUHCTBA
KaXXJoro 4ernoeeka M rpaxaaHuHa. BepxoBeHCTBO npasa
NPOXOAUT KPacHOW NMHWEN 4Yepe3 BCH TKaHb WHOWMNCKOM
KoHcTuTyumn. OcobeHHO BaxkHO, 4TOObI Ha dhopymax, no-
OO6HBbIX 9TOMY, 06CYXOANMUCb OCHOBHbIE KOHCTUTYLIMOHHbIE
o6s13aTensLCcTBa nepep NpaBoBbIM 06LLIECTBOM.

MHona nepexuna TemHble BpemMeHa, Korga 6e30rnacHoCTb
rocydapcTea Haxoamnach nof yrpo3om, — Brpo4eM, 3TO 3Ha-
KOMO MHOMMM CTpaHaMm. Ho ux peakuuu, BbipaXaemble mno-
CpefCcTBOM pPeLLEeHWA CyaoB, B TOM YMCIE KOHCTUTYLIMOHHBIX,
pasHUUck. 1 gymato, HYTO Mbl MOXEM U3BIEeYb BaXHbIA YPOK
M3 CpaBHEHWS OMbiTa PasHbIX CTPaH U NEePeHsTb Kakue-To
BeLLW, KOTOpble NMOAXOAAT KOHKPETHO Ans Halmx ctpaH. Ko-
HeYHO, cyabl 1 NpaBUTENbCTBA OOMKHbI MOMHUTL O 6e30nac-
HOCTM JOQEN, HO BaXKHO He 3abblBaTb M O TOM, YTO METOAbI
noaaep>xaHusi 3Ton 6e30nacHOCTU JOSMHKHbI ObIThb XXMU3HECTIO-
CO6HbI. Be30nNacHOCTb HE MOXET CYLLIeCTBOBaTb B YCIOBUSAX
NMOCTOSIHHOIO CTpaxa W NMPUHYXOEHWUS, U Mbl JOMKHbI BHOBb
NOATBEPOUTb, YTO 6rarornony4us 6e3 cBo60adbl HE ObIBAET.

B nocnepHve 15 neT cTpemuTenisHoe TEXHOMOrMYeCcKoe pas-
BUTME MOJNHOCTbLIO M3MEHUIO COCO6bI O6LLIECTBEHHOIO B3a-
nmopencTeus. Ho BMeCTe ¢ 9TUM TEXHUHECKMM MPOPLIBOM
MOSIBUSIMCh U NPaBOBble MPO6GMEMbI, CBA3AHHbIE C 3aLLUTON
YaCTHOW XXN3HW 1 MHAOPMaLIK, C PETYNIMPOBAHNEM KOMMY-
HVKALMOHHBLIX TEXHOMOTUA. [pOTUBOCTOSIHWME TEXHOMOMMIA 1
3aLLIMTbI OCHOBHbIX MPaB HEe MOJyYMIIo JOCTaTOHHOrO BHUMA-
HUS B GOMbLLEN HYacTX CTpaH, BKMoYasa MHauo. OTO KOHCTU-
TYUMOHHbBIA Onanor, KOTOpbIA HeNb3s Janee OTKiagbiBarh,
NOSTOMY HEOOXOAUMO TLLATENBbHO 0603HAYUTE €0 YCIOBUS.

MbI fomkHbI 06ecneynTb paBHbIA 1 3PMEKTUBHLIN [OCTY
K npasocyauio anst kaxxaoro. Mel JOMKHbI ObITb YBEpeHb! B
TOM, YTO 3Ta HOpMa 3aKOHa He OCTaHeTCs MPUHLMMOM Ha
6ymare, 4TO OHa peasnibHO pPaboTaeT U YTO SOOI HeroBeK
MOXET 06paTUTLCA B CyA. 3aKOH 4acTO MOXET TpakToBaTh-
€A ABOSIKO, ObITb Nankom O ABYX KOHLAX, W Halla KOHCTU-
TYLMOHHAaA 0683aHHOCTL — MNpoceanTb, YTOObLI OH He rpe-
BPaTUIICA B MHCTPYMEHT 3KCnsyaraumn 1 TMpaHum B Halle
BPeMs NMOCTOAHHBIX NEpPEMEH.
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