MpuBuneruu, onLUOHbLI

U «30/10Tbie NapawoTbi»

NS pyKoBoAUTENS

=  Or kakux nokasaresjied paboTbl PYKOBOUTEIS CJIe/lyeT CTaBUTh
B 3aBHCHMOCTH pa3Mep ero 3apiuiaThl

= [jne HYKHO [IPONHUCBIBATD IMOJIYHCHHE PYKOBOJHTEJIEM OIILHMOHOB

» Kak pacnpocTpanuth JeiicTBrue OCHOBAHHN /IIS1 YBOJIbHEHNSA
PYKOBO/INTEJIS HA YJIEHOB KOJUIEIHAJIbHOTO OpraHa opranusainu

Abpamoea Mapuna
BnaguMHpoBHa,
apsokar, naptHep Ab «AHapen

lfopoamMcckui U MNapTHepis
marinaa @agp.ru

aiiTH ONBITHOID PYKOBO/HTENS, KOTO-
PBII HE TOJABKO ABIAETCA CHeiHain-
CTOM B onpejiefentoil o6aacT, HO
rakxke crnocoben nanaants apdex
THBHY IO I:lélﬁ{'}'l'}' NOJYHMHEHHDIX, YCTAHOBHTD
CcTaOMAbHBIE OTHOINEHHA € KOHTpareHTaMH,
JHAeT PbIHOK H €70 ocobeH HOCTH, J0CTA-
TouHo cnokHo. Hlosromy cyniectByer mecTkas
KOHKYpeHIns cpe/in paborojatesiei, KoTopble
BHIHYK/AEHB PeAIaraTh Kannjary Ha pyko-
BOJSIILVIO JIOJIKHOCTE MAKCHMATBHO IPHBJIEKA-
TEAbHBIE YCA0BUs Tpyaa. [lpn a1oM oHR JI0/1K-
HbI HMETh MEXaHH3aM BO3AEHCTBHS Ha paboTHHKA
TAKOTO YPOBHS, CHCTEMY €r0 CTHMYJIHPOBaHUA,
a TAKKe BOIMOMKHOCTH ¢ MHHHMAIbHBIMH 110TE-
PSAMI TIPEKPATHTL ¢ HUM OTHOUIEHHS, HAIPH-
Mep, eI OHH HE JJOCTHITH B3AMMOINIOHHMMAaHHA
[0 BOTIPOCAM JICATEIBHOCTIH.

32  1Pyn0BNE COOPE | MO, OHTEEPE 2010

MoTuBauus pyKOBOAUTENS,
wnu Kak 060TH KOHKYPEHTOB

O sapaboruoii nare. [ToMumo obs3aTe b-
HBIX VCJIOBHI, NOJIEKANIMX COMJIACHO CT. 37
TK P®M BrawoueHno B TPYAOBOH J0TOBOP,
MOTEHIHAIBHOMY PYKOBOAWTENIO IPeLIaraior
BBICOKYIO 3dPILTATY H JOTMOMHHATEIBHBIC JBI'OThHI
i npusuaernn. [Ipuuunoil sToro asagercs He
TONBKO KCJTAHHE pBﬁDTﬂ;’I,EITEL’EH HMETh B CBOEM
mrate KBaanpuiMpoBanHoro yipasieiia, Ho
i TO 06CTOSATENBCTBO, YTO 3aMENIEHHE PYKO-
BOAANLEH JOBKHOCTH Tpedyer akTHBHOTO, He
OrpaHHYeHHOTO TOJIbRO ]}HﬁD‘II'IM I'!—|"JE:.‘~'1{.'HEM
y4acTHsl pabOTHHKA B JIEATEBHOCTH NTPEITPH-
arisa. CooTBercTBeHHD, 0T paborojarens Tpe-
Gyercd c/lesiaTh BCE BO3MOKHOE, YTOOBI PYKO-
BOJMTENE ObLI MAKCHMAJIBHO KOHIEHTPHPOBaH
Ha permeHH npodeccHoHANbHbIX 3a1aY,



Coraacro ct. 129 TK P 3apabornas mnara
BKJTIOYAET W CHCTEMY moolpennii (npemMuposa-
HUS), TIOITOMY [PABHIBHO BRIOPAHHAS CHCTEMA
OIJIaThl TPY/ld PYKOBOJAMTEJIS SIBJISETCH CEPbe3-
HBIM CTHMYJIOM ero adppeKTHBHON paboThI.

MBbl PEKOMEH/YEM TMPOIHCBIBATE B TPY/10-
BOM JIOTOBOPE JIBE COCTABJISIIONNE 3apILIaThl:
GasoBbI exxeMecs HbII OKIa1 1 npeMuio (npe-
MHUH) B 3aBHCUMOCTH OT PE3YJIbTATOR JEATENh-
HocTH paborHuka'. [IpuMeHnTebHO K KOHKpeT-
HBIM JIO/DKHOCTSM PYKOBO/IAILETO COTPYAHHKA
i cepbl €ro OTBETCTEEHHOCTH MOTYT HCIIO/b30-
BATBHCS PA3/THYHBIE KPHTEPHH /LISl Olpe/ieieHis
K11/l patornuka. Cpean nanGosee pacipoctpa-
HEeHHDIX!

— TOjI0Bas BbIpyuKa paGoTojarens,
VBEeJHYeHHE BBIPYUKH 110 CPABHEHHIO C TIPEL-
BIJVIIAMH OTYETHBIMH TTePHOIAMHE;

— EBITDA (npu6sLib A0 yIIaThl MPOLEHTOB,
HAJIOFOB H aMOPTH3AIMH);

— 00ObeEM NMPOJIAK;

— KOJHYECTBO H CYMMBI 3aKJIOYEHHBIX JI0TOBO-
POB € KOHTpareHTaMiu;

— NOJYYEHHE CKHJIOK W MX pasMepbl [TPH 3a-
KJUOUEHHH KOMMEPUeCKHX JI0T0BOPOB;

— NPUBJACYEHHE HOBBIX KJHEHTOB H T. /1.
Ecan B edepy OTBETCTBEHHOCTH TAKOIO

COTPY/IHUKA BXO/SIT BOIIPOCHI KOPNOPATHBHO#M

CTPYKTYPBI M VIIpaB/AeHus, To GyJeT onpas-

JIAHHBIM TIPUMEHHTL TAK Ha3blBAEMYIO «Ipe-

MHIO B CBS3H C KOPHOPATHBHBIM COOBITHEM >,

MO, KOTOPBIM B COOTBETCTBUH ¢ GH3HEC-TIJIaHOM

CJIE/IVET TTOHHUMATD!

— CJEIKY CHSAHUS WIH MOTIONIEH I,

— npHoOpeTeHne KPYIHOro IakeTa akiui
(npeobaanaionieil JoaH yuacTis );

— OCYILECTBACHHE TMEePBHYHOTO MYyOJIHYHOTO
pasMereHis akinit u . 1.

B s3aBucHMOCTH OT CHEHPHKN H JHHAMU-
KH passuTHA OGuaHeca JUid 00euX CTOpPOH TPY-
JIOBOTO JIOTOBOPA 1e1ecoo0pasio yeTaHaB/H-
BaTh kpuTepun (nokasartenu) JUis BbIILIATHI
peMuit Ha onpejleIeHHbIN TIepHo/l, OrpaHiYHE

HX JaJbHeHNee HenoabioBatue, ITH MoJI0MKe-
HHS HE MPOTHBOPEYAT POCCHHCKOMY TPY/A0BO-
MY 3aKOHOJATENBCTBY W No0yskaalor obe cro-
POHBI COBMECTHO W KOHCTPYKTHBHO pelliaTh
BOIPOCHI, CBA3aHHbBIE C OLEHKOH JIeATeIbHOCTH
pafoTHHKA M €ro MpaBoM Ha MOJyHeHHe 00
IPUTEAbHLIX BBILIAT. [lpH fannom noaxoje
kpuTepnn (Mokasatenn) JesiTebHOCTH PYKOBO-
JIATENs MOTYT ObITh TIPONHCAHLI HENOCPE/ICTBEH-
HO B TPY/IOBOM JIOTOBOpE, 4 UX 3HavYeHue JH6o
XapPaKTePHCTHKH OYAVT ONPEeAeIAThCs B JOTION-
HHTEJILHBIX K HEMY COTJIAIIEHHSAX CPOKOM Jleli-
CTBHS Ha NOJATOAA, Mojl WIH HHOH CcOoTrJlacoBaH-
HBIH CTOPOHAMM TTEPHO/L.

O camocrositespbHocti. B oM cayuae, ecan
pafoTojlaTenb HaHUMAaET PYKOBOJHUTEA
I8l PasBHTHA HOBOTO HanpapJaenus OGusneca,
BITOJIHE JIONYVCTHMO YCTAHOBUTh, HTO JO/DKHOCT-
HbIE O0A3aHHOCTH, A TAKMKE MMOKa3aTeNH, KOTo-
pbIX paGoTHUK J0/zKeH joctHydb (Ha npakTHke
YACTO MCTIONBb3VETCH TEPMHH «KJII0UeBbIe M0Ka-
gateau appekTHBHOCTHS ), OVyT paspadarhl-
BATHCA CaMHM paGOTHHKOM W B JlIaJibHEHIeM
COTJIACOBBIBATHCA ¢ paboTojareseM, /LIS 1mocie-
JVIOHIETO TOANMHCAHMST CTOPOHAME MTPHJIOXKe-
Hiil 60 JIONOJHEHHH K TPY/I0BOMY JIOrOBOPY.
[Ipu a1O0M B TPYJIOBOM JOTOBOPE PEKOMEH/IYET-
sl OTNPE/IeIUTh, B KAaKHEe CPOKH OHU paspadarsl-
BAOTCH H {Z{IFJIHC}’IHTCH.

O npusmaernsx. [lepeuens npejoctasiasgeMbix

PYKOBOJMTENIO JIOTOJHATEIBHBIX JIBIOT Olpe-

JIeJISeTCs MHANBHLYATBHO B KAOKIOM Cayuae,

o/iHaKo Hanbosee YacTo HA MPAKTHKE BCTpeYa-

IOTCS CIEYIONLNE VCIIOBMS:

—  JIONOJHUTEIBHOE MEIHIIHHCKOE, NeHCHOHHoe
CTPAXOBAHHE,

— CTpaxoBaHWe KH3HH, OTBETCTBEHHOCTH,;

— OIUIATa NepHoja HeTPY0CTIOCOOHOCTH M3 pac-
yera (PaKTHIeCKOro CpeHero 3apadoTka;

— JIONOJHUTEILHBIH eKero/iHbli ollIaYnBae-
MBI OTIVCK;

1 [adHbi NOOXeA NPHeMnem | 4nA paboTHUKOE WHOMD YPOBHA B N0O0R chHEpe, eciv Pe3yNbTaTel Mx TDYA0BOH ASATENbHOCTH
MOMHO OUEHHTE B KONHY2CTESHHOM HNK HaYECTEEHHOM BhlipaMeHHH.
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— MpeAoCcTaBIeHne cayKeOHOrO TPaHCIOPTHO-
ro CpejiCTBa C BOJAUTEEeM?,

Brunouenne aTux npuBHACTHil B TPYA0BOI
JIOTOBOP € PYKOBOJSIMM COTPYIHUKOM CTAJIH
CBOET'O POjia HETJIACHBIM TTPABIIOM.

Ecan paboTHHK SBASETCS HHOCTPAHHBIM
rpaskIaHnHOM, 00BIYHO pPadoToaTeh OIJIAYH-
BaeT eMy apeH/Iy JKHJIOro TOMeIeHns, COBMECT-
HBIH € ceMbeil nepees/i K HoOBoMy MecTy paboTh,
TPAHCIIOPTHPOBKY JHYHOTO HMYIIECTBA W 1TPOY.
ITH YCJAOBHS MOTYT ObITh BKIIOYEHBI B TPYIO-
BOIT JIOrOBOP M ¢ rpasxaannHoM Poccun, npu-
raamaeMbpiM Ha padoTy U3 APYroil MECTHOCTH.

PaGorogarenn yacto ofecrneuyusalor HHO-
CTPaHHLIX COTPY/IHUKOB KBaJM(pHIIMPOBAHHOI
MOMOIIIBIO aY/IHTOPOB TTPH NMOJFOTOBKE M ¢/lave
HMH HAJIOTOBBIX JeKJapaliuil paboTHHKA.

HocTaTouno pacnpocTpaHeHHbIM SBJISETCS
TaKKe NpuHATHE paboTojareneM o0sA3aTe/IbCTB
1o oniaTe o0yyeHusd JeTed pYKoBoIHTe s,

O nanoroobaoxenun. Ilpn cornacopanun
JbIOT HEOOXOAHMO YYHTBLIBATD, YTO OHH B ONpe-
JEJIEHHbIX CAYYasX MOryT ObITh KBaINUIMPO-
BaHbl KaK HeJCHEKHas cocTassiioniast 3apabor-
HOH MJIATBI, a 3HAYMT, JO/DKHBI YUUTBIBATHCS

B nopsjike, yeranosiensoM HK PD. B uacr-
HOCTH, HX JIEHeXKHOe Bhipaxkenue (cTomMocTs)
MOJKeT nojaneskarh punovennio B 6azy H/MDJI
pabOTHHKA ¢ yJep/KaHHeM CYMMBI HaJjora
M3 BBIILIAT, OCYIIECTBASAEMBIX B €ro 10Jb3Y.
Ha ceropus 60JbIINHCTBO PYKOBOJIMTENEH YiKe
CTAJIKHBAIOCH C THMH BOIIPOCAMH W NPE/ICTaB-
asieT cebe oPSA0K HAMOrooOMoKEHHS JIOXO/I0B
B paMKax TPY/OBBIX OTHOmeHHH. TeM He MeHee
BO H3a0exaHue NpeTeH3ni co cTopoHbl pabor-
HUKA peKkoMeniyercs o6cy/INTh ¢ HHM HAIOT00-
OJIOKEeHUEe TIPE/IOCTABJISIEMBIX BBIILIAT W JBIOT
(npuBHIIErHii), a TakiKe BKIIOYATH B TPY/I0BOI
JIOTOBOP TMOJIOJKEHHE O TOM, HTO HaJOrooluoxKe-
HHE JI0X0J0B padoTHUKA, B TOM YHCJE J0X0/10B
B HATYpaJbHOH (popMe H MaTepHalbHOH BBITO-

Ik, OCYLIECTBJISIETCS! COITIACHO 3aKOHO/ATE b
crey PD.,

Onu1oHbI pyKoBOAUTENS,

unu Kax 3aMHTepecoBaTh ero

B NPUOLLIK OpraHu3alum

B kauectBe J0ONOAHUTEBHOMH NPUBHACTHE PYKO-
BOJMTEII0 MOKET OBITh MpeAOCTaABJECHD MPAaBO
npuobpectn akiuu (ommon)?’. Kak npasmio,
OHa NMPpHMEHAETCA paﬁﬂTﬂﬂaTEﬂﬂhiH+ ARSI -

MoTuBauus pyKoBoguTeNA U HE TONbKO

Hazawxoe Ceprei

ButanneBuy,
HIPMCT KOPNOPATHBHOM NPaKTHKK
lopuAHYeckoH dupme Sameta

MpW 3aKkn4yeHWH TPYAOBOro Aorosopa ¢ Ton-
MEHEHEePOM ChefyeT yYUThIBaTk HECHONLKO BaM-
HblX aCNexToB.

Bo-nepekix, ero NnpasosoM CTATyC B CBA3M ¢ Byay-
WHM AONHHOCTHLIM NONOKEHWEM U C YYETOM rpam-
AaHctea*. B yacTHoCTH, HEOBXDAMMO ONpegenuTs,
Gynet ny paboTHUK HageneH NoONHOMOYUAMK eQHHO-
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NUYHOTD MCNONHWUTENBHONO OPraHa KOMNaHWK B CBA3M
C Ha3Ha4eHWeM (M36paHrem) Ha AONHHOCTL UAK ByaeT
NelCTBOBAaTL B paMHaXx BelJaHHOW JOBEPEHHOCTH.

Bo-BTOpLIX, BAMHO COrNacoBaTe Nepuog uenon-
HEHHA NOPY4aEeMOH TON-MEeHeHepy 3aaaqm, oT 4ero
33BWCHT CDOH TPYAOBOro AOroBOpa.

B-TpeTbkx, paboToaatensaM peKOMEeHAYEeTCH 3auH-
TepecoBath TON-MEHeHepa BeiNoNHEHHeM 0643aH-
HOCTEH (paboThl) ¢ MBKCHMANLHOW OTAAYEN, ANA Yero
HYMHO NpeanoMuTh 3GPEKTUBHYID CUCTEMY MOTK-
Bauuu. OCHOBHbLIMM NPHUHUKMNAMH €€ JONKHbI BbiTh
TMBHOCTL, NPO3PaYHOCTL M ACHOCTE. 3[1eCk HE chefy-
eT 3abbIBaTh 0 NCHXONOMMYECKOHW CTOpPOHE BONpoca,
MNOCKOABLKY CTUMYNbI AN NPUBAEYEHWA CneuanucTa
HY¥HOIQ YDOBHA HECHONLHO OTAMYHLI OT TEX, HOTOPLIE



MHCST JIOUEPHHM TIpe/npusTHeM 6o uamanom
MHOCTPAHHOH KOMIIAHMH. ¥ KazaHHbIH OIMIHOH
npejaraercs B popmMe yqacTus B CHeiHaib-
HOII MporpaMMe — B Tak HasbiBaeMoil «stock
award program» wian «stock award plan», —
KOTOpas NpeaycMaTpHBaeT BO3MOMKHOCTD MOJTY-
YHTh AKIIMM WHOCTPAHHONH KOMIAaHWH, BXO/S-
et B rpynmny npeanpusaTnii paboTogartes,
OCYHIECTBASIONIEH X MyG/JHYHOE pasMeleHHe.
OJIHAM M3 YCJIOBHI CAENKH ABIAAETCH JUTUTE b
HOCThH HETIPEPBIBHON paboThl Ha ONpeleeHHON
fomkHoCTH (JIOKHOCTAX ONPE/IeeHHOTO YPOB-
Hst — «grades).

YKaszanHble nporpaMMbl NMPUMEHSAIOTCS
JUISL CTUMYJIMpOBaHUA paGOTHUKOB BBITIOJIHATDH
TpYA0BbIe hyHKIMK Gosee apheKTHBHO H TIpo-
JIBUTATBCH 110 CAyKeOHOH JIeCTHUIE BHYTPH
O/IHOI TPVITBI MPeANPHATHH.

Tak xak peayJabTar y4acTHsa B HUX — 3TO
BO3MOXKHOCTB TPHOGPECTH aKiHi HHOCTPaH-
HOI'O SMHTEHTA, TO paboToaTeNi0 PeKOMEeH-

ayercs (opMaau3oBaTh COOTBETCTBYIONINE
CJLEKH, NOJYHHAA UX HHOCTPAHHOMY ITPaBY.
JanHplil MOAX0/1 ABASETCH MPaBOMEPHBIM KaK
Juist paboTHHKOB — rpaxjan Poccun, Tak u s
nHocTpanies. O yao6en s paborojareis,
MOCKOJBKY B KPYIHBIX HHOCTPAHHBIX XOJ/IHH-
rax CylIeCTBYIOT OTPAOOTAHHBIE H YTBEPIK/ICH-
Hble (QOPMBI IOTOBOPOB, VCJAOBHI H NPAaBHJ
YYACTHSA B NpOrpaMMax npHoOpeTenns aKkiui.
[TpuMenenue poccuiickoro rnpasa B NoJ00HBIX
CHTyaIHsAX He sipjsiercs o0da3aTe/IbHbIM, 103-
TOMY W HE BO3HHKHET HEOGXOAMMOCTH a/lalTi-
pOBaTh 3TH JOKYMEHTHI, TIPHBOUTDL UX B COOT-
BETCTBHE C POCCHHCKHM 3aKOHOAATE/IBCTBOM.
Bosee Toro, npesiomKenisa 0 SakoHeHnH Cae-
KH Hanpasasiores paboTHHKY He paboTojiare-
JIEM, 2 MHOCTPAHHBIM [PENPHATHEM PYIIIb
(xommnra)’,

Kpome Toro, no Hamemy MHEHHIO, 1[€1€C00-
Opa3HO HEe YCTAHABAHBATEL CBA3bL MENTY TPY-
JIOBBIMM OTHOIIEHHAMN (YCIOBUSAMH TPYA0BOTO

2 WMHOrga ¢ BOIMOXMHOCTRIO HCMONL30BAHUA B BLIXOAHLE K HepaGoYUe NPas3HUYHBIE JHH, 8 TAKHE ANA NHYHBIX CEMERHBIX HYR,.

[

B nepesoge ¢ nat. -optior — BLIGOP, MENAHKE, YCMOTPEHHE.

4 NpuobBpeTeHWe akuWi HENoCPESCTEEHHOMD (potcHAcKoro) padoTofaTens BO3IMOHHE TONLKD B CNYYEE, 8CNH OHH CBODOAHOD 00

PALLAKTER Ha PhIHHE.

NPUMEHWMEI B OTHOLIEHWM PAROBLIX PADOTHUKOB KOM-
NaHWM ¥ Aame HeHOTOPbLIX PYKOBOAMWTENEH,

B cBA3K C 3TMM LenecoobpasHo B Ha4YecTBe K-
YeBbIX ACMNEHTOR YHa3aHHOM CUCTEMBI MCNONb30BaTS:
— cofepmaHue paboTbl, KOPNOPATUBHYIO KYNbLTYPY

W MEXNMYHOCTHLIE OTHOWEHWA B KOMMNaHHUM;

— Onnaty TpYAa, CoUMankHLIR NaKeT, BOIMOMHOCTH
npodecCHoHanbHOro M KapbLEPHOIo PoCTa;
—  AWHaMWHKY Pa3BHTHA M CTabWNBHOCTL KOMMNEHHH.

BnocneAcTBuM MX MOMHO AONONHWTE PeanbHbl-
MK NAaHaMK 0 NHAEPCTBE KOMMaHHK Ha PhIHKE MNK B
onpeaeneHHoM CeKTope.

JononHWTENBHBIMK YCNOBHAMK TPYAOBOMO A0OTO-
BOpA C TON-MeHeaMepamu MoryT BbiTk YCNOBKA CTpa-
XOBOYHOMO Xapaxkrepa, B YaCTHOCTH.

— O HepasrnaweHuH OXpaHaeMon 3aK0HOM TauHLl
(rocyaapcTBEHHON, CNywe6HOH, HOMMEDYECHOH
W MHOM);

— 0 NOPAAKE NPOXOHASHUA UCMBITAHKMA,

— 0 BMAax W YCNOBHAX AONONHWTENLHOMO CTpaxo-
BaHMA W (MNK) yIyYlWeHUW coluMansHo-0LITOBLIX
YCNOBUA pabOTHUKA (YNEeHOB ero cemem),

— 06 YTO4HEHHW NPHMEHWUTENLHO K YCNOBHAM paboThl
npae 1 obRzaHHocTen paboTHUKa W paboTogaTena.

* 1A MHOCTPAHHLIX MPaMAaH POCCHACKAM MUTPaLIMOHHLIM 38HOHOATENLCTBOM NPEAYEMOTREH PRA OTPAHHYEHHA NP OCY-

WecTBNEHKH HMK TRYAOBOR AEATENLHOCTH B Pd.
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J0TOBOpa) paboTHUKA ¢ POCCHIHCKOIH CTPYK-
TYPOI XOJJIMHIA, KOTOpbie B M06oM ciayvae
PEryJaupyroTcs 3akoHoareabersoM Poceun,
H OTHOHIEHHAMH 110 TPHOOPETEHNIO aKIHil HHO-
CTpaHHOH KoMnanuu rpynnsl. Bo uabexanne
HEOpa3yMeHHIl cae/lyeT HCKJIYHTh U3 TPY-
JIOBOTO JIOTOBOPa PYKOBO/IMTENS BCE CChLIKH
Ha HporpaMMmy npHoGperedus axkiumii, Takoii
MOJXOJ ABASETCH JOTHYHBIM 1 000CHOBAHHBIM
¢ TPABOBOH TOYKH 3PEHNA,

YBonbHeHWe pyHOBOAUTENS,
unu Kak nademarb HoHGNUKTA

O BoamoskHoCTsX. B ey ocobennocredl Tpy/a
pykosojuTens opranusaunn TK PD paer pos-
MOKHOCTD PACHIHPUTE OO TepedeHb OCHO-
BaHUH JUIS €ro YBOJbHEHUS 110 WHHIMATH-
pe paGoTrojarens, a Takxe corjacHo cr. 278
TK P ponyckaer npekpatieHue ¢ HUM Tpy/10-
BBIX OTHOMIEHHH NPH NPUHATHH YIIOIHOMOYEH-

CpoKu pa3Hble BaXHbl

WeavoBa TaresaHa

Cepreesna,

NOMOLWHHK CYAbH CBEPANDBCHOID
0OAACTHOTO CyAa, NpenojasaTent
Kadeapsl TOYADBOMD npasa
YpansCKOW rocyAapcTBEHHOH
HIPHAWUYECKOH aKapeMuK

TpyaoBOWM KOAEKC NpeaycMaTpuBacT BO3MOMHOCTb
3aHTI0YEHHA C PYHOBOAMTENEM OPraHu3aumK KaK
6eccpoYHOro, Tak U CPOYHOro TPYAOBOMO 4OroBO-
pa. B nocneanem cnyyae cornacHo n. 24. 1 ¢1. 58
TK P® cpok ero fJedcTBUA He MOMET NpeBLiWark
NATH NeT, eCNU HHOE He NpefycMOTReHo CaMHUM TK P®
WK OpPyrumu QegepanbHbiMK 3aKoHamu. BMmecre
C TEM, HAanpuMmep, B COOTBETCTEMKM ¢ n. 1 ¢T. 40
denepansHoro saxoHa ot 08.02.1998 N 14-¢3
«06 0BIECTBAX C OrpaHUYEHHOH OTBETCTBEHHOCThION
(nanee — 3axoH o6 000) eAMHONWYHBIR MCNIONHM-
TenbHLIR oprad o6wecTea (reHepanbHbiii AMpexTop,
Npe3naeHT 1 NpoY.) Habupaetca obWwKm cobpaduem
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HBIM OpraHoM paboTojiaTes COOTRETCTBYIOMIEro
petienns 6e3 KOHKpeTH3aluH npuyuni. B atoi
YACTH TPY/I0BOE 3aKOHOAATEIbCTBO KOPPECITIOH-
JMPYET ¢ HOPMaMi KOPIOPAaTHBHOTO IIpasa.

B OTHOIEHHAX € JIPYTHMH TOI-MeHe//Ke-
pamMH paboToaTeNb MOKET M0Jb30BAThCSA VKa-
3aHHLIM TIPABOM TPH VCA0BHH (POPMHPOBAHHA
KOJLIErnalbHOTO WCHOJHUTEIBHOTO OpraHa
(npaBienns, AMPEKIHA, HCTOTHATETbHON JIH-
PEKIMH M T./1.) W Ha3HAYCHHUH TaKoro paboTHH-
Ka €ro 4WieHOM.

Bo nzbexanne comuennii u crnopos (B ToM
yuesae cyAe6HbIX), YCA0BHE O TOM, YTO OH
Mo JO/BKHOCTH UMEeT YKasaHHbIH CTaTyc, I0JK-
HO OBITH POIUCAHO B €10 TPY/I0BOM JIOTOBOPE.

[Ipn atom paBorojatrent obd3an coOMOCTH
CJAEAYIONIAE YCIOBUA:

— B yCTaBe OpPraHH3aliiy J0KHbI ObITh 110JI0-

JKEHUsl 0 KOJUIeTHATBHOM HCIIOJIHHTEIbHOM

Opra’e ¢ ykKasaHmeM, KTO YNOJHOMOYEH

YYGCTHUHOB Ha CPOK, onpegenedHLId yctasom. A4, 1
cT. 275 TH P® yctaHaBnMBaeT, YTo NMpH 3aKIoYeHHH
CPO4YHOrD TPYAOBOrD IOrOBOPa C AaHHOW KaTeropu-
e paboTHUHOB CNeyeT pYKOBOACTBOBATLCA y4peu-
TENbHLIMK AOKYMEHTaMK paBoTtoaatens nubo corna-
leHWem CTOpPOH.

B cBA3M C 3TMM Ha NpPaKTHHE BO3HWHAET BONPOC 0
NpaBoMEpPHOCTH YCTAHOBNEHUA B y4peaUTeNbHbIX JOKY-
MEHTax CPOKa TPYAOBOro AOroBopa, NpeBbIlaowWero
NATL NeT. Cneayet o6patuTb BHUMaHKe, 4To B n. 1 c1. 40
3akoHa 06 000 roBopMTCH O CPOKe U3bpaHua earHo-
NHYHOTO MCNOAHKMTENBHOrO Oprada. 3TM OTHOLEHKA
ABNAKTCA rpaMaaHcHo-npasoBeivK U TH PP He pery-
nupyiaTca. BesycnoBHo, CPoK M36paHWA edMHONUYHOMO
WCNOAHWTENBHOrO OPrada W CPOK TPYA0BOro AOroBopa ¢
PYHOBOAMTENEM OPraHU3aLUMKY — GaKTHYECHH OHO U TO
HE M HE JOMMHBI OTNHMYATLCA APYT OT ApYyra, OfHaKO OHW
HE MAEHTUYHEI MO CBOeH NPaBOBOH NPUPOJE.

Ha Haw Barnag, AeWCTBYIOWES 3aKOHOOATENLCTRO
NO2BONAET YCTAaHOBKTL B yeragax 000, AD U npou3sog-
CTBEHHOrO KoONepaTHBa CPoK W3BpaHns eMHONHYHO-



MPHHUMATH pelieHne o ero (POpMHPOBaHHH,
YHCJEHHOCTH ¥ IEPCOHANBHOM COCTABE;

— YCTaBOM JHOO CHEeIUHANBHBIM MOJ0KEHH-
eM® 00S3aTeIbHO TPOIHCBIBAIOTCS BOIPOCHI
KOMIETEHIIHH TAKOTO OpraHa W Mops/iKa ero
JesaTebHOCTH (MPUHSITHA perenuil);

— B yCTaBe CAeayeT NpeaycMoTpeTh, YTo 0Co-
OEHHOCTH PeryJMpOBaHUs TPY/IA, YCTAHOB-
Jennbie TK PO s pykosoaurens opra-
HH3AIMH, PACIIPOCTPAHSIIOTCA TAKKE H Ha
WIEHOB KOJJIETHAJIBHOTO HCIOJMHHTEIBHOTO
oprana (cr. 281 TK PdD);

— KOJLIErHAJABHBIH HCIIOJMHHTENbHbBIH oprax
A0JKEH JAeHCTBHTENbHO CYHIECTBOBATH
1 (QYHKIIHOHHPOBATH B COOTBETCTBHH C YUpe-
JUTETBEHBIMH M HHBIMH BHYTPHOPraHH3a1lH-
OHHBIMH JIOKYMEHTAMH.

- - TmIr N R, T Ry e . i . n e T P T IT T

O aponosmnTebHBIX ocHOBaHMAX. HanGosaee

YACTO B KAYeCTBE JONOJMHUTEIbHBIX OCHOBAHMI

JUIA YBOJIBHEHHA PYKOBOJIANINX COTPYAHHKOB

YCTAHABJIMBAIOTCH CJIEYIOIIHNE:

— HEJOCTHXXEHHE COrJIacoBaHHBIX IMOKasarte-
Jeil (KpHTepHER) AEATENLHOCTH NPE/ITPHs-
i (BBEPEHHOTO eMy nojpas/ieneHus ) 6o
JHYHBIX MOKa3aTe el PYKOBOJINTEIA;

— HapyleHue o083aHHOCTH JIeHCTBOBATD YeCT-
HO H JIOOPOCOBECTHO 1P BBINOJIHEHHH TPY-
JIOBBIX 00513aHHOCTEH;

— IOBEJAEHHE, IKBHBAJIEHTHOE MOIIEHHWYEe-
CTBY, pacrpare, XHIIEHHID WIH HE3aKOHHO-
MY ITPHCBOEHHIO MUMYIIEecTBa paboToaTe s
MW MHOTO JIHILA;

— HapyueHue o06A3aTeNbCcTBA HE JIEJaTh
MyOJHYHBIX 3asiBIEHUI, B TOM YHCJe B 1pec-

TaKoR HOPMATUBHLIA BKT A0NKEH GbiTb YTEEPKAEH OPrasoM yNpasneHHs paboTogaTend, yNoNHOMO4YEHHEIM Ha TO Ha OCHOBA-

HIH YCTaRa.

ro MCNONHUTENLHOD OpraHa NPoaCIKUTENbHOCTLID
Gonee nATM NeT, ay. 1 cr. 275 TK PD — 3ainiouuTe
TPYOOBOW JOroBOP ¢ HAM Ha cpoK Bonee NATL Ner.

NogoGHana npasonpUMEHWTENBHAA NPAKTHKA Tpe-
ByeT 3HaYMTEeNbHBIX OTOBOPOK.

B yacTHOCTH, B cuny 3aKoHos 06 000 u AO cpok
M36GpaHWA yKkazaHHOro opraHa oGfa3arensHo NPoNKUChI-
BAETCH B y4peauTeNbHbIX JOKYMEHTaxX. Ecnv oH onpe-
AeneH ToNbKO B cornalleHn CTOPOH, TO ero MOMHO
AONONHWTENBHO NpoanesaTs. Ho NpM MHOTOKPaTHOM
nepesawnioyeHuM TRYA0BOro AOrOBOPa CO3Aat0TCH
NPeanoceINKK ANs 06HMaNn0BaHWA ero CPOYHOCTH K
NPU3HAHKWA ero CYA0M M3Ha4YaNbHO 3aHN0YeHHbIM
Ha HeonpeaeneHHbI CPoH.

B ceowo oyepenk, Nockonsky B ®enepansHom
3aKoHe o1 26.12.1995 N? 208-®3 «06 akuuoHep-
HbiX OBLECTBaX» CPOK NONHOMOYMA EAUHONTHYHOTO
MCNONHWTeNLHOrO OpraHa He onpegened, cnefosa-
TenbHO, HET ¥ HeobX04WMOCTH ero ycTaHaBNMBaThL B
yctase AQ. 310 NpUBOOWT K BbIBOAY O BO3MOMHOCTH
ero NpoA/IeBaTh HEOrPaHWYEHHOE KONUYECTBO pas.

Ecnu cpoK TPYAOBOIro ACroBopa pyKoBOAMTENR
WCTEH, Y4peuTENAMH HOBBIA He W36paH, a paBoTHMK
(haKTHHECKH NPOADMKAET HCNONHATL CBOMU TPYAOBLIE
06A3aHHOCTH, TO Ha OCHOBaHWM 4. 4 cT. 58 TK PO
YCNOBHE O CPOYHOM XapaxTepe Joroeopa yrpayvea-
ET CH/Y M OH CYMTAETCA 3aHTI0MEeHHBIM Ha Heonpege-
NEHHbIA CPOK.

[aHHoe npaBuno AEHCTBYET NPU OTCYTCTEBUM
TpeBOBaHWA CTOPOH ero pacToprHyTe B CBA3H
C MCTeYeHuem cpoKa aeicTeuA. C TOMKK 3peHHs
TPYAOBOro 3aHOHOAATENLCTEA BONPOCOB HE BO3-
HWKEeT. Ho C rpamaaHCcKo-NpasoBOH NO3ULMKM NoN-
HOMOYMA eJWHONWYHOID MCNONHWTENLHOMO Opraxa
CYMTaKOTCH NPexpaleHHbIMKA N0 HCTEeYEHMK yeTa-
HOBNEHHOro B YY4PEeAWTENLHOM [OHYMEHTE NepHo-
Aa ero uabpanun. B Takol cuTyauuu y4peauTend
BRpase NpeKpaTHTb TPYAOBbLIE OTHOWEHWSA C HHM Ha
OCHOBAHMK 4. 2 cT. 278 THK PD. MNMpuyem KoMNeHca-
UMH, NnpegycMoTpeHHan cT. 279 TK P®, He Beinna-
YMBAETCH, TAK KaK B 3TOM CNy4ae HeT UX A0CPOYHO-
ro npexkpalwieHu1a.
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ce, B OTHOIIEHHH paboToarenst H ero OusHe-

Cd, eCJIH 3TO He ﬁhl.ﬂl’} MHCEMEHHO COT1acOBa-

HO ¢ paboToaTesiemM,

[Ipu onpejencHnn Ha3BaHHBIX OCHOBAHMI
paborojarenio HeoOXOIUMO NPHHHMATE BO
BHHMAHUE MOJOXKEHHA CBOETO YCTaBa B YacTH
MOJHOMOYHI PYKOBOJMTENS H WICHOB KOJLIe-
FHATBHOIO HCHOJHUTEIBHOTO OpPraHa, MoCKOIb-
KY 00A3aHHOCTH 9TOH Kateropmn paGoTHHKOB,
MPONMHCAHHBIC B TPY/AOBOM JIOTOBOPE M JOJIK-
HOCTHOH MHCTPYKIIMH, He MOTYT NPOTHBOPEYHTD
HJIH TIPEBBIIIATE 110 00bEMY T€, KOTOpbie onpe-
AENeHBl YYPEHTENBHBIMH JIOKYMEHTAMH Opra-
HU3AINH.

Coraacto cr. 81 TK PD gonoHHTENbHEB-
MH OCHOBaHMAMM JUIS NIPEKPALEHHS TPYA0BBIX
OTHOIIEHHH € PYKOBOIHTENEM SABIAIOTCH:

— MPHHATHE UM HEOOOCHOBAHHOIO PELLeHMs
MOBJICKIIEr0 HAPYUIEHHe COXPAHHOCTH NMY-
MECTBA, HEIPABOMEPHOE €10 HCIIOIb30BAHHE
WK HaHeceHHe MHOro yinepOa HMYIIECTBY
paboTtojaTens;

— OJIHOKpaTHOE rpyboe HapyleHHe CBOHX TPY-
JIOBBIX 0DS3aHHOCTEH.

B kauectBe nocjeaHero ciaejiyer, B YaCTHO-
CTH, PACUEHHBATE HEMCTTONHEHHEe 00A3aHHOCTEIl,
BO3JIOKEHHBIX HA HEro TPYAOBBIM JIOFOBOPOM,
KOTOPOE MOTJIO TTOBJIeYL NPHYHHEHHe Bpeaa 3/10-
POBBIO PabOTHHKOB JIHO0 NPHYHHEHHE WMYIIe-
CTBEHHOTO yinepba paGoTojaTesio,

Pexomenjyercs euie npmu HaiiMe pyKoBO-
JIUTEJISE BKJIIOYATE B TPY/IOBOH JOTOBOP ¢ HUM
KOHKPETHBIE CyMMBI ( BEJIHYHHBI) BO3MOKHOTO
yuepha uMyiecTsy paboTtojareis, NpHUHHEHHE
A160 PUCK NIPHYMHEHHS KOTOPOIO MOCIYHKHT
OCHOBaHHMEM TIPEKPAleHns ¢ HUM TPY/A0BbIX
oTHoIeHHH. B nporneaoM caydae oH MoOXKeT
OCIOPUTD 3aKOHHOCTb VBOJIbBHEHHS, CCHLIASCH
Ha «HE3HAYNUTEJIbHOCTb» CYMMBI yiep0Oa.

(hopmyaupoeka cr. 281 TK PMd nenaer os-
MOYKHBIM PacnpocTpPaHeHne Ha YICHOB KoJuie-
HAJTBHOTO MCTIOJHUTEJABHOIO OpraHa TOJAbBKO
TeX 0coOGEeHHOCTEH TPY/a PYKOBOJMTENSA, KOTO-
PbIE€ YCTAHOBJIEHBI HEMOCPEACTBEHHO TIJIaBOMH
43 TK P®. [loatomy B TPY/IOBBIE JIOTOBOPbI
¢ TOT-MeHe/pKepaMi HeoOX0IMMO BKIIOYATh Kak
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yeraHosaeHnbie cr. 81 TK PD, tak u nepeunc-
JIEHHBIE BBILIE JIONOJHUTEIbHbIE OCHOBAHHS
VBOJIbHEHHS,

O <30a010M napaunores. OO6IIEHIBECTHO, YTO
B CHJTY OTIPEAeIeHHbIX 00cToATenbCTE paboToaa-
TeJIb BHIHYK/IEH HE3aMETUTENbHO NIPHHUMATD
pellieHe O MpeKkpalieHH oTHOMOYHIT PYKOBO-
auTens (uieHa KoMIerHaibHOro HCIOMHHTE h-
HOTO OpraHa) v v Hero HeT BpeMeHH ITPOBOINTE
AetanbHoe pacciaegosarne u (M) npuMeHATH
yeraHopaennsie TK PM nponeaypol no npu-
BJCYEHHIO K JUCHHILUTHHAPHOH OTBETCTBEHHOCTH.
[1o OyKBe 3aKOHa NPH TakuxX oOCTOATEILCTBAX
KOMITEHCAIMA MO/LIEXNHT BhIILJIATE B pasMepe,
YCTaHOBJAEHHOM TPY/0BBIM joropopoM. M ecom
oHa OyjeT NpousBejeHa, TO NMOCJAeAVIOee ee
B3bICKaHHE [TPE/ICTABIACTCA BeChbMa 3aTpy/IHH-
TeJbHBIM, NOCKOJBKY, O CYTH, 3TO BBLIILIATA,
CBA3AHHASA € TPY/AOBBIMH OTHOUIEHUSIMH,

Tak kak peficrBylonee 3aKOHOAATENLCTBO
He orpaHuuKBaeT padoTogaTensa B INPejaocTan-
JIEHHH CBOHM pabOTHHKaM JONOJHUTENbBHbIX
JIbIOT ¥ NMPHBHIETHH, TO YCJIOBHE O €30J0TOM
napanoTes sBAAETC 3aKOHHBIM M JUIS TeX,
KTO 3aHMMaeT Jpyrue AomxHoctd. Ha npakri-
Ke OHO OOBIMHO BKJIIOYAETCsl B TPY/AOBBIE JIOT0-
BOPBI JIHPEKTOPOB 110 HANPABICHHAM, 3aMecTH-
TeJieH PYKOBOJMTEJNA, raBHoro Oyxrairepa
M VCTaHaBJAMBAETCA NMPHUMEHHTELHO K Orpa-
HUYEHHOMY uMcay ciaydaeB. Hanpumep, npu
YBOJIBHEHHH [10 COIJIANIEHHIO CTOPOH, 110 COKpa-
HIEHHIO 1ITaTa, NPH JHKBHAAIMH OPraHu3aliii-
padoroparens. Ilogo6Hoe ucnoab3oBaHue
«30JI0TOTO TapalloTa» MpeICcTaBIseTca J0CTa-
TOYHO 0O0CHOBAHHBIM.

BosuukHoBenue cyieGHBIX CIIOPOB C TOI-
MEHe/DKepaMH BHE 3aBHCHMOCTH OT HX HCXO0/1a,
CO3/laeT ONpeje/ieHHbIe PelyTallHOHHbIE PHCKH
A paboroparensi. A B cayuae NpH3HAHHA
VBOJIBHEHHA HE3aKOHHBIM MYy IPHJIeTCHS HecTH
3HAuUHTebHble YOBITKH, CBS3aHHbIE ¢ OILIa-
TOH BBIHYJIEHHOTO MPOryJja U KOMIeHcalnei
MOPaJbHOTO BPea, BeJHYHHa KOTOPBIX ¢ yue-
TOM pasMepa 3apaboTHOI IIATHI PYKOBOJISIIETO
COTPYIHHKa GY/IeT BHICOKOI. W



