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MaeBble MHBECTULMOHHbIE GPOHAbI

OnybnnkoBaH PepepasnbHbiii 3akoH oT 28 wuiona 2012 r. N 145-®3 "O BHeceHumn
U3MEHEHNI B OTAe/ibHble 3aKOHOoAaTe/IbHble aKTbl Poccuiickoit ®eagepaumn”, B COOTBETCTBUM C
KOTOPbIM BBOAUTCA MHCTUTYT BMPIKEBbIX NaeBbIX UHBECTULIMOHHbIX GOHA0B.

3aKoH npeaycmaTpuBaeT, YTO Bnagesney, Nas GUP)KeBOro Naesoro MHBECTULMOHHOMO
doHAa MMeeT He TO/IbKO NpaBo TpeboBaTb OT yNpaBAAKOWEN KOMNAHMM MOralweHus nas c
BbINNATOW AEHEeXHOW KomneHcauun, anbo Bblaena fonu B npase obuwiein cobCcTBEHHOCTU HA
nmyuiectso ¢poHAa, HO M NpaBo TpeboBaTb B Nt060IM pabounii feHb NOKYMKU MHBECTULMOHHOIO
nas no LeHe, COPa3MepHOI NPUXOAALLENCA HA Hero fone B npase obuein cobCcTBEHHOCTM Ha
MMYLLLECTBO, COCTaBAAoLWee 3TOT pOoHA, M NPaBO NPOAATb ero Ha BUprKe, yKazaHHOM B NpaBuaax
[OBEPUTE/NIbHOTO YMPaB/ieHUA NaeBblM MHBECTUUMOHHbIM POHAOM, Ha NpPesyCMOTPEHHbIX
TaKMMW NpaBuaamm ycnosusx. Mpu 3sTOM JOMKHbI CO6N0AATLCA YCNOBUSA, NPELYCMOTPEHHbIE B
npasuaax 4OBEPUTEIbHOTO YNPaBAEHMA NaeBbIM MHBECTULMOHHbIM GOHAOM.

3aKOHOM BHOCATCA W3MEHEHWs KacaTe/ibHO CpOKa MpeaoCcTaBNeHUs oT4yeTa o
3aBeplieHnn GopmMMpoBaHMA NaeBbIX MHBECTULMOHHbIX doHaoB B PCPHP. Cpok ysennuumacs ¢ 3
pabounx gHen ¢ AaTbl Bblga4yn MHBECTULMOHHDLIX NaeB - 40 5 pabounx gHen.

Tak*Ke 3aKOHOM YTOYHAETCA I'IpaBOBOﬁ pexunm p,pO6HbIX yacrem MHBECTULIMOHHbIX Naes,
B TOM Yucne npasunia nx O6p8LLI,€HVIﬂ.

Hekommepueckue opraHusaumm

OnybnnkosaH PesepanbHbili 3aKoH oT 20.07.2012 N 121-$3 "O BHeCEHUU UBSMEHEHWN B
oTAeNbHble  3aKOHoZaTeNbHble akTbl PP B 4acTM  peryiMpoBaHuA  AeATeNbHOCTU
HEKOMMEpPYECKUX OPraHn3aLmMii, BbINOAHAOWMX GYHKLMM MHOCTPAHHOIO areHTa".

3aKOHOM 3aKpennAaeTcA NOHATUE U OCHOBHbIE MONOXKEHUA NHCTUTYTA HEKOMMEPYECKOM
OpraHM3auuu, BbIMOAHAOWEN ¢GYHKUMW MHOCTPAHHOrO areHta. B 4yacTHOCTM, nog TakoM
opraHM3aunen NOHMMAETCA HPUAMYECKOE UL, NOJyYaloLee AEHEXHble CPpeacTBa U MHOe
MMYLLECTBO OT MHOCTPAHHbLIX MCTOYHMKOB, M Y4acCTBYHOLLEE B MOJUTUYECKON AEATE/IbHOCTMH,
OCYyLLEeCTBAEMOM Ha Tepputopumn PP, Mpu 3TOM, YKa3aHHbIE NOJIOKEHMA HE PACNPOCTPAHAIOTCS
Ha pPenurMosHble OpraHusauMu, [OCY[APCTBEHHbIE KOpMopauuMuM W MyHULMMA/AbHbIe
yyperKaeHua. 3aKOH OTAENbHO 3aKpennaaeT, YTo K NONIMTUYECKON AeATeNbHOCTU He OTHOCUTCA
AeATeNbHOCTb B 061aCTU HAYKW, KyNbTypbl, UCKYCCTBA, 34PaBOOXPAHEHUA, NPOPUNAKTUKM U
OXpaHbl 340POBbA TPaXKAaH, COUMANbHOW MOALEPMKKM W 3aWMUTbl  rPaXKAaH, 3alWuTbl



MaTEePUHCTBA M AETCTBa, COLMaNbHOM NOAAEPIKKN UHBANMUAOB, NponaraHabl 30poBoro obpasa
XU3HWU, PU3MYECKON KynbTypbl W CNopTa, 3aWMTbl PACTUTENILHOTO U KUBOTHOTO MMPpa,
6naroTBopuTeNbHasas AeATE/IbHOCTb, a TaKXKe [gAeATenbHocTb B ob6nactu  copeinctsms
61aroTBOPUTENBHOCTM M A0BPOBOAbYECTBA.

Hekommepueckne opraHu3auuu, BbINOAHAWOWME YHKUMM WMHOCTPAHHOrO areHTa,
00653aHbl NPeaCTaBAATb B YNO/JHOMOYEHHbIM OpraH AOKYMEHTbI, COAepKalme OTYET O CBOEM
AEeATEeNbHOCTM, O MEepPCOHA/IbHOM COCTaBe PYKOBOAALLMX OPraHOB - OAWMH pa3 B MOAroAa,
OOKYMEHTbI O LeNAX PacxoA0BaHMA AEHEXHbIX CPeACTB M UCMOJIb30BaHUA MHOTO MMYLLLECTBA, B
TOM 4YMCNE MNONYYEHHbIX OT MHOCTPAHHbIX MUCTOYHMKOB - €XEeKBapTa/ibHO, ayAUTOPCKOe
3aK/II0YEHME - EXKEeroAHOo. 3aKOHOM perynnpyetca NopsiioK yBeAOMIEHUA YNOAHOMOYEHHbIX
OpraHoB M OTNPaB/IEHUA CBEAEHUI, AN1A BHECEHWNS TAaKOr0 HOPUAMYECKOTO /1MLA B peecTp.

MpeaycmaTpuBaeTcs YronoBHas OTBETCTBEHHOCTb 3a HapylUeHWe 3aKoHOAaTeNbCTBa,
perynvpytowero A4eaTeNbHOCTb HEKOMMEPYECKMX OPraHM3aLLnin - UHOCTPAHHbIX areHToB.

3aKOH BCTynaeT B cuay no wuctedeHmn 120 gHe nocne patbl ero odMUMaNbHOTO
onyb6anKoBaHus.

BantoTHOe 3aKOHOAATENbCTBO. AAMMHMCTpaTMBHaﬂ OTBETCTBEHHOCTb

OnybankosaH ®PepepanbHbiii 3akoH oT 28 wutona 2012 r. N 140-®3 "O BHeceHumn
nsmeHeHnn B crtatbto 15.25 Kopekca Poccuitckoit Pepepauum 06 agMUHUCTPATUBHBIX
npaBoHapyLueHnsax".

3aKOHOM WM3naraloTcA B HOBOW pegakumm nonoxeHua KoAll, oTHocAwmeca K
HapyWeHUO BaAOTHOrO 3aKoHogaTenbcTBa Poccuiickoit Pegepaunm M aKTOB OpPraHoB
Ba/IIOTHOrO PeryMpoBaHunA, NpeaycMmaTpuBaloWMEe OTBETCTBEHHOCTb 3a MpeacTaB/ieHue
pe3snaeHTOM B HaJIoOroBble OpraHbl B HapylleHWe YCTAaHOBJEHHOro CpOKa M He no
YCTaHOB/MIEHHON OpMe yBeAOMJIEHUA 00 OTKPbITUU (3aKPbITUKM) CYETOB UAM 006 U3MEHEHUU
PEKBU3NTOB cYeTOB B BaHKax, paCnonoXeHHbIX 3a npeaenamm PO,

YcTaHaB/IMBaeTCcA HOBbLIM BUJA, OTBETCTBEHHOCTU 3a HenpejcTaB/iEHNEe Pe3suZieHTOM B
Ha/NoroBbIM oOpraH yBeAOMAEHUA 00 OTKPbITUM (3aKpbiTUM) cyeTa AN 06 M3MEHEHUU €ero
peKkBM3NTOB B BaHKe, pacnonoxeHHoM 3a npegenamm PO. Takoe aeaHue BAeYET HaNOXKeHue
aAMUHUCTPATMBHOIO WTpada Ha rpaxkaaH B paamepe oT 4 000 go 5 000 py6., Ha AO/IKHOCTHbIX
any, - ot 40 000 oo 50 000 py6., Ha opuandeckux aud, - ot 80 000 ao 1 000 000 py6.

3akoH BCTynaetr B cwuay no wuctedyeHun 90 paHen nocne ero  opuULMANBHOTO
ony6nKoBaHUA. 3aKoH opUUManbHO onyb6IMKOBaH He Hbi.
CyaebHana npakTtuka. UcknroueHue yyactHMKa us 000

OnybankosaHo NHdpopmauymoHHoe nucbmo lMpesnanyma BAC PP ot 24.05.2012 N 151

«0630p NPAKTUKN PAacCMOTPEHUA apbUTPaXKHBIMU CyAaMM CNOPOB, CBA3AHHbIX C UCKNOYEHUEM
y4acTHMKa M3 obuwectBa C OrpaHUYEeHHOW OTBeTCTBEHHOCTblo». BAC P® Ha npumepe



KOHKPETHbIX CyAebHbIX pelleHuid, pa3bACHUA YCA0BUA NPaBOMEPHOCTU UCKNOYEHUA YHaCTHMKA
obuiecTBa c orpaHNUYeHHOM OTBETCTBEHHOCTbIO, B YaCTHOCTU:

. B cayyae rpyboro HapyweHna 06A3aHHOCTM Y4aCTHMKA He NPUYMHATDL Bpes obLuecTsy, B
TOM 4MCAe He CoBeplwaTb Aenctsui (6es3penctsma), KoTopble AenatoT HEeBO3MOMKHOM
AeATeNbHOCTb 06LWECTBA MM CYLLECTBEHHO €€ 3aTPYAHAOT. TaKoe HapyLeHUe MOXKET CNYXKUTb
OCHOBAHWEM A1 er0 UCKAOYEHUA U3 06LLecTBa;

. COBeplWeHNe Yy4aCTHUMKOM  AeWCTBUIM, 3aBeJOMO NPOTUBOPEYALLMX MHTepecam
oblecTtBa, NpW BbINOJHEHUN GYHKUMA eANHONNYHOTO WCMONIHUTENIbHOFO OpraHa MOXKeT
ABNATbCA OCHOBAHWEM A1 UCKAIOYEHWMA TAKOFO YYaCTHUKA M3 06LLecTBa, ecan 3TU AeUcTBuA
NPUYUHUAM OOLLECTBY 3HAYMTE/bHbIA Bpes, W/UAM cAenann HeBO3MOMKHOMN [eATeNbHOCTb
obuecTBa, MO0 CyLLECTBEHHO €€ 3aTPYAHUAN;

. ro/IoCOBaHME y4yacTHWMKA Ha obuwem cobpaHuM, MOMKeT ABNATbCA OCHOBAHMEM ANA
NCKNIOYEHNA ero M3 obLliecTBa TO/IbKO B TeX CAy4asX, KOr4a Takoe ro/sioCoBaHWEe 3aBefoMOo
BNEK/I0 3HAUYNTEIbHbIE HebnaronpuATHbIE NOCNEACTBUA ANA 06LLeCTBa;

. CyA, OTKasblBaeT B yA0BieTBOpeHUn TpeboBaHMA 06 UCKNKOYEHMM YHACTHUKA, ecnn byaeT
YCTAHOBNEHO OTCYTCTBME MPUYMHHO-CNEACTBEHHOM CBA3WM MEXKAY YKNOHEHMEM y4yacTHMKA OT
y4yactma B 06wmx cobpaHmax W HacTynuBWMMM HebnaronpuaTHbiMM anAa  obuwectsa
nocneacTBUAMU B BUAE HEBO3MOXKHOCTM MPUHATb PELleHWe, MMelollee ONA Hero BarKHOoe
X03ANCTBEHHOE 3HAYEeHMe.

CynebHana npakTuKa. 3awuTa npas notpeburenei

1. Ony6nunkosaHo lMoctaHoBneHue MneHyma BepxosHoro Cyaa PO ot 28.06.2012 N 17
"O paccmoTpeHMn cygamu rpaxaaHcKkMx gen no cnopam o 3awute npas notpebutenein”,
NpUHATOE B Lenax obecneyeHna egMHCTBA NPAKTUKM NPUMEHEHUA CyAaMM 3aKOHO4aTeNbCTBaA.

B MocTaHOBNEHUM YKA3bIBAETCA KPYr OTHOLIEHUI, PEFYIMPYEMbIV 3aKOHOAATENBCTBOM O
3awmTe npas noTpebuTenen (Aanee — «3akoH»). B 4aCTHOCTU, K OTHOLUEHUAM MO COBEPLUEHUIO
HOTAapUYCOM HOTapuasibHbIX AENCTBMN, a TAKXKE OKa3aHMI0 NPodeccUOHaIbHOMN HPUANYECKOM
MOMOLLM aABOKaTaMM, 3aKOHOAATENBCTBO O 3alMTe NpaB NoTpebutene He NpUMeHAETCA.
OToenbHO OTMeYaeTcsi, 4TO 3aKOHOM He  peryvpyroTca  OTHOWEHMA  TFpaXgaH ¢
TOBAPULLECTBAMW  COBCTBEHHWMKOB  XWbA, KUAULLHO-CTPOUTENIbHBIMW  KOOMNEpPaATUBaMM,
KUAUWHBIMW - HAKOMWUTE/IbHbIMM ~ KOOMepaTMBaMK,  CaZOBOAYECKUMM U [AYHBIMU
HEKOMMEPYECKMMU O0ObEANHEHUAMWU TPAXKAAH, €C/IU 3TU OTHOLUEHUA BO3HWKAIOT B CBA3U C
U/IEHCTBOM TpaXgaH B 3TUX oOpraHusauuax. OpfHaKo, Ha OTHOWEHMA No noBoay
NPeAoCTaBNEHUA STUMM  OPraHM3aUMAMM TPaXK4aHam, B TOM 4YMC/IE W YJAeHaM 3TUX
opraHM3aumi, naaTHbIX ycayr (paboT), 3aKOH pacnpoCTpaHAETCsA, PaBHO KaK M Ha OTHOLIEHMA MO
NPefoCTaBNEHUIO  TPpaXAaHaM  MeAMUMHCKMX  YCAYyr,  OKa3blBaeMblX  MeAUULUUHCKUMMU
OpraHM3aunaMM B paMkax 0H6poBONBHOIO U 06A3aTe/IbHOr0 MeAULIMHCKOrO CTPAX0BaHUA.

Pa3sbAcHAeTCA, YTO NpU onpeaeneHUn MPUYMHEHHbIX NoTpebuTento ybbIiTKOB, cyay B
COOTBETCTBMMU C NYHKTOM 3 cTatbn 393 K PO cneayeT McxoauTb U3 LEH, CYLLECTBYHOLIUX B TOM
MecTe, rie I0/1I)KHO bblno 6bITb YA0BNETBOPEHO TpeboBaHMe NoTpebutens, Ha AeHb BbIHECEHUS
pelleHus, ecnm 3aKoHOM AN AOTOBOPOM He NPeayCMOTPEHO MHOE.

Mpw onpeaeneHnn pasyMmHOro cpoKka, NpeaycmMoTPEeHHOro NyHKTom 1 ctatbn 12 3akoHa,
B TEYEHMEe KOTOpOoro notTpebutenb BNpaBe 0TKa3aTbCA OT MCNONHEHMA AOroBOpa U NoTpeboBaThb



BO3BpaTa YNAayeHHOW 3a TOBap CYMMbl M BO3MELLEHMA APYrnx YObITKOB, Heobxoaumo
NPUHMUMaTb BO BHMMaHME CPOK TrOAHOCTM TOBapa, CE30HHOCTb €ero WCMno/ib30BaHuA,
notpebutenbckue CBOMCTBA U T.A.

Mpn peweHMn cyaom BOMPOCA O KOMMEHcauuu notpebutento MopanbHOro Bpeaa
AOCTAaTOYHbIM  YCIOBMEM ANS1 YAOBNETBOPEHUA WCKA ABAAETCA YCTAaHOB/IEHHbIN  aKT
HapyweHua npaB noTpebutensa. puM 3TOM pasmep KOMMEHCaUuMM MOPaJsIbHOrO Bpeaa
onpeaenseTca CyaoM HE3aBMCMMO OT pa3mepa BO3MELLEHMA MMYLLECTBEHHOIO Bpeaa, B CBA3MU
C YeM pasmMep AeHeXHOM KOMMNEHCALU MM, B3bICKUBAEMOW B BO3MELLLEHME MOPAJIbHOTO Bpeaa, He
MOKeT 6bITb NOCTaB/EH B 3aBUCMMOCTb OT CTOMMOCTM ToBapa (paboTbl, ycayrn) nam cymmol
HeYyCTOMKKN, noanerkallein B3blCKaHWIO. Pasmep npucyxkgaemoi notpebutento KommneHcaumuu
MOPAJIbHOTO BpeAa B KaXKAOM KOHKPETHOM C/lydae AOJIKEH ONpefenAtbCA CyA0M C y4eTom
XapaKTepa MPUYUHEHHbIX NOTPEOUTENt0 HPABCTBEHHbLIX U GU3NYECKMX CTPadaHMK ucxoaa m3
NPUHUMNA PasyMHOCTU U CNPaBeaIMBOCTMY.

2. OnybamnkoBaHo Mucbmo PocnotpebHaasopa oT 23.07.2012 N 01/8179-12-32 "O
noctaHosaeHuu NneHyma BepxosHoro Cyaa P® ot 28 mnioHa 2012 roga N 17 "O paccmoTtpeHnu
CYLAMM TPAXKAAHCKMX AeN Mo CrnopamM O 3aluTe npas notpebutenei”, B KOTOPOM U3NOXKUA U
[0N0NHWA Hanbonee BaXKHble Pa3bACHEHWA HOPM 3aKOHa, AaHHble BepxoBHbiM Cyaom PO.

B Mncbme oTMeyaeTcs, YTO NPeaMETOM OTHOLLEHUI, PEryiMpyemMbix 3aKOHOM, ABNAKOTCA
BMNOJIHE onpeaeneHHble 06beKTbl rpaxKAaaHCKMX npas. MOCKONbKY TOBap ABAAETCA BeLblo, TO
NPUMEHUTENBHO K HEMY B PamMKax NOTPebUTeNbCKMX NPABOOTHOLIEHMI NpUMeHstoTca obume
nosoxenus K PO 0 HeABMMKMMbIX U ABUMKMMbIX BelllaX, O HEAE/NIMMbIX U CNOXHbIX Belax, o
rNaBHOW BelWWU M NPUHALNENKHOCTM, O MNOPAAKE WCHUCAEHUA T[aPaHTUNHbLIX CPOKOB Ha
KOMM/IEKTYIOLLME U3AEe/IMA U COCTaBHbIe YaCcTU OCHOBHOIO TOBapa.

3aTparnBaeTcA  BOMPOC COOTHOLIEHWS  Pas/iMdHbIX HOPM  3aKOHOAATeNbCTBa,
3aTparvBaloWmx npasa notpebuTenen, B YaCTHOCTM HOPM 3aKOHOAATENbCTBA, PErYINPYHOLLMX
6aHKOBCKUI KpeauT u cTpaxoBaHue. Tak B MNucbme o6o3HavaeTca HEOH6XOAMMOCTb MPOBEPKU
BCceX (GaKTOPOB, COMYTCTBOBABLUMX 3aK/IHOYEHUIO KPeauTHOro AO0roBopa M A0roBopa JIMYHOro
CTpaxoBaHMA B NOMb3y NMLA, HE SABAAIOLLErocs CTpaxoBaTesieM, B C/ly4yae obpemeHeHus
CTPaxoBaHMEM KpeaMTHOro A0roBopa C 33aeMLMKOM (B KOHTEKcTe cobntogeHua 6HGaHKom
TpeboBaHMi cTaTbk 16 3aKoHa).

Ocobo oTmevaeTca pacxoxaeHue nosuumm MneHyma BC PO u PocnotpebHaa3opa no
BOMPOCY NPaBOMEPHOCTM Nepeaadyn baHKaMmn KONIEKTOPCKMM areHTCTBamM A,0/1r0B rpaKaaH no
Kpeautam. Mo MHeHuto BC PP, 370 AONycTMMO C cornacua 3aemuiyKa, ecin 3TO YyCaoBue
YKa3aHO B KpeauTHOM JOorosope npu ero 3akaouveHun. [MMosmuma PocnotpebHaasopa
3aK/1H04YaeTCA B TOM, YTO BKIKOYEHME B KPEAUTHbIN AOr0OBOP C 3aEMLLUKOM - GU3UYECKUM TNLOM
ycnosusa o npase 6aHKa nepeaasaTb Npaso TpeboBaHUA NO AOroBOPY /IMLEAM, HE UMEIOLLUM
JINLEH3UN Ha BAHKOBCKYIO 1eATeIbHOCTb, CIeAYEeT CYUTATb HENPaBOMEPHbIM.

YKasbIBaeTca, YTo Npu BO3OYKAEHUM B OTHOLIEHUU KpPeaWUTHOM opraHusaumm gena ob
aAMUHUCTPATUBHOM MPaBOHAPYWEHUN Mo ¢aKTy BbIABNEHMA TaKOro YCnoBuA, crepyet
BbIACHATb AEMCTBUTENbHYIO BOJIKO 3aeMLLMKA, MPUB/IEKAA ero B KayecTse MNoOTepnesLlero.
MmeHHO 6aHK rapaHTMpyeT TaillHy 6aHKOBCKOro cyeta M 6aHKOBCKOro BKnajga, onepauun no



CYeTy U cBefeHult 0 KnueHTe. Mo MHeHUto PocnoTpebHaa3opa, ntobas «40roBOPEeHHOCTbY,
NPUBOAALLAA K HAPYLUEHWNIO 3TOFO NONOMKEHUSA, B MPUHLMMNE HUYTOXKHA.

Hactoauwmit 0630p He aBnseTcA KOHCy/lbTaumen u/mnm nHol Gopmoit MpaBoBOM MOMOLLM afBOKaTa KAMEHTY M COCTaB/IeH
WCKNOYUTENBHO ANA Leneil MHGOPMMPOBaHMA NOJyYaTeNss O HEKOTOPbIX aKTyasibHbIX M3MEHEHUAX 3aKoHoZaTenbcTBa PO u
Pa3BMTUMN MPABONPUMEHUTE/IbHOM NPAKTUKK. MIcnosb30BaHWE COAEPIKALLMXCA B HAcToALLEM 0630pe cBeAEHWUN MPUMEHUTENBHO
K KOHKPETHbIM CUTyaLMAM MOXKEeT NnoTpeboBaTb Pas3bACHEHWUI C YYEeTOM COOTBETCTBYIOWMX Lenelr um obcroAaTenbcTB. 3a
[ONONHUTENIbHOW UHbOopMaumen npocbba obpauwatecs no tenepoHy +7 (495) 933 75 67 wauM MO 3NEKTPOHHOM noyTe
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