








BecTHuk degepanbHore aputpamuoro cyaa Cesepo-Haskasckoro okpyra N 4 (14) 2013

AYKIHH, ABIAITCA CXOAHBIMH /10 CTENEHM CMEUIeHHWA. JTO 3aKJAIYEHHE CY/bl He
MCCHeIOBaM M HE OLEHMIM M B HapylmeHue TpebopaHUH cT. 170 ApOUTpaKHOIO
IPOIECCYanbHOro Kojekca PP He yKasaau MOTHMBEL, 110 KOTOPBIM OHH OTBEPIJIH 3TO
J0Ka3aTeabCTBO.

YuuTBEIBaA U3JI0XKEeHHOE, BEIBOBI CyZA0B 00 OTCYTCTBHH B MCIIOJIb3YEMBIX CTOPOHAMH

M300paYKEHHUAX CXOAHOCTH U TOXIECTBEHHOCTH ABJAIOTCA IIPEKAEBPEMEHHBIMH,
caenaHHEIMH Oe3 yueTa BceX 00CTOATENLCTB Aea.

KOMMEHTAPHH 3KCITEPTOB

1. B cropax o HapylleHHH npas npaBoobiajaTeneli Ha IpH-
Ha/jIeXaljye UM ToBapHble 3Haku (I. 3 cT. 1484 u cT. 1515
I'K), kak 1 B criopax 00 ocriapMBaHHM penieHnii PocniareHTa 06
OTKaze B [Ipe/IoCTABICHHH [IPABOBOH OXpaHbl 0003HAUYEHHIO B
KayecTBe TOBAPHOI'O 3HAaKa B CBA3H C HAJIMYKMEM paHee 3ape-
THCTPHPOBAHHEIX M TIO/IAHHBIX HA PETHCTPAIIHIO TOBAPHLIX

/

fopopuncckan 3HAKOB II0 OCHOBaHMAM, NPEeAYCMOTPEHHBIM II. 6 cr. 1483
EneHa ].—'K, IIpDM BBIHECEHHWH DELICHUA CYOY HEO6XOZ[HMO YCTaHOBHTBH
}Opl;.eB.Har CI)aKT HaJII’qu/IH/OTcyTCTBHH CX0ACTBA A0 CTENeHH CMEIUEHHA
apgoKar, CpaBHHBAE€MbIX ob03HaAYEHUH. ]._.[pH 2TOM HeOﬁ'XO}H/IMO yCra-
NaTeHTHbIM MOBEPEeHHbIN, HOBHTbDb TpH 00CTOATENLCTBA: HaﬂH‘-IHE/OTcyTCTBHe CXOJACTBa
napTHep IIPOTHBOIIOCTABJIEHHBIX 0603HaqEHI/II‘;I, CTEINEHb MX CXOACTBa

ApBokatckoro Bopo
«AHapeii Topoancekmii H OJHOPOAHOCTH TOBAPOB, B OTHOIIEHHH KOTOPEIX UCIOJbL3Y

W NapTHepbi» HOTCA/PETUCTPHUPYIOTCH 3HAKH.

B MudopmanuonHoM mucbme ot 13.12.2007 N2 122 «O630p

IPaKTUKN pacCMOTPeHUA apOUTPaKHBIMHU CyAaMU e,
CBA3AHHBIX C IPHMMEHEHHMEM 3aKOHOJATeNbCTBa 00 HHTENNeKTYalbHOH cOOCTBeH-
HocTH» B 11 13 Tlpesnguym BAC PD pasbACHUI, YTO BOIPOC O CXOACTBE /IO CTENEeHHU
cMeleHusA obo3HaueHHH ABIAETCA BOIPocoM GaKTa U MO 06WeMy Npasuy MOKET
OBITH paspelleH CyJoM 0e3 HasHaYeHH s DKCIIEPTH3EL.

[IpuBesieHHOE pasbACHEHHE, BUAWMO, ABJAIOCh HEOOXOAUMBIM JJIA ONTHMH3AINH
PacCMOTPEHHMA CIIOPOB IO JaHHOMY OCHOBAHMIO, MOCKOJBKY 3a9acTYI0 CTOPOHEI
3asABJIAMNA XOJATalCTBa O Ha3HA4YeHHH CYJOM COOTBETCTBYIOUIEH 3KCIEpPTH3BI MpU
BechMa OYeBH/IHBIX 06cToATebCTBAaX. CyAbl M B HacToAllee BpeMsd B GOMBIIMHCTEE
cllydaeB OTKa3bIBalOT B y/OBIETBOPEHUHN X0JATalCTB O Ha3HAYEHH N SKCIIEPTU3EI CO
CCBLIKOH Ha BhINEyKasaHHBIH 1. 13!,

C MOeH TOYKM 3peHHs, B IoJo0HOro poja Cropax CTOPOHAM He CJIe/yeT YIOBaTh Ha To,
YTO CyJl HA3HAYMUT IKCIIEPTU3Y 110 UX XOATAKCTBY, a HYXHO caMuM (0cOOEeHHO B Criopax

Cwm., Hanp.: peweHue Cypa no UHTENNEeKTyanbHeIM Npagam ot 25.10.2013 no geny Ne CMUM-45/2019.
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