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BEHCKASL

ABTOPCKWW KONNEKTUB:

KOHBEHHHH | M.M. BorycnaBckuu

JOKTOP HOPUANYECKNX HaYK, rMaBHbIA HayYHbI COTPYAHUK NHCTUTYTa

o dozosopax : rocygapctea u npaea PAH (cm. cm. 41— 43, n. 1 u 3 cm. 44)
MexcdyHapodnoii |

Kynau—npodacu j H.l'. BunkoBa

ki e ; KaHguoaT pugndecknx Hayk, npodgeccop Bcepoccuinckorn akagemmm

BHELUHeWN Toprosnu (cm.cm. 25 — 34)
, A.M. Nopoaucckumn
. KaHamaaT ipuandecknx Hayk, agBokaT MexayHapoaHON IopUaNYECKON

MMMEHTAP | dupmbl "BrusHec n npaso” (cm. cm“.8§ ;b]KCZH)

OOKTOp pUANYECKNX HaYK, BeOYLUMA HayYHbIA COTPYAHUK MHCTUTYTa
rocygapcTsa u npasa PAH (cm.cm. 1,7, 9, 10)

A.C. Komapos

KaHOuMaaT topuamyeckmx Hayk, 3aBegyowmin kacpegpon Becepoccumnckon
akagemuun BHelUHen Toproenu, MNpefcenatens MexgyHapogHoro
KOMMEpPYECKOro apbuTpaxHoro cyaa npu ToproBo-npoMbILLNIEHHOW nanarte
P® (cm. cm. 35— 40, n. 2cm. 44, cm. cm. 45— 52, 71 — 88)

A.A. KoctuH

KaHauaaT opuanyeckux Hayk, npogeccop MIM'MMO MU Poccuickon
depnepauum (cm. cm. 53 — 65)

M.I. Po3eHGepr

OOKTOp ropuandeckmx Hayk, npodeccop Becepoccuinckon akageMmmm BHELLHEN
ToproBnu (cm. cm. 2— 6, 8, 11 — 24)

O.H. CagukoB

OOKTOP HOPUANYECKNX HaYK, rMaBHbIA Hay4HbIA COTPYAHUK NHCTUTYTa
3aKkoHO4AaTENbCTBA U CPABHUTENBHOIO NpaBoBeaeHus (cm.cm. 66-70)

NMPEANCINOBUE OTBETCTBEHHOIO PELJAKTOPA

BaxHOM cCOCTaBHOWM 4acTbl) 3KOHOMMYECKOW >KM3HW J1oboro COBPEMEHHOIO
rocygapcrBa sIBNSETCA BHELIHEIKOHOMMYECKAA AeATeNbHOCTb. Ponb, KOTOpy nrpaet To
NN MHOE rocyAapcTBO B MMPOBOW TOProBne, BO MHOrOM onpeaensieT ero aBTopuTeT Kak
4yneHa mMmpoBoro coobuiectsa. MIMEHHO NO3TOMY KaXK4oe rocygapcTBO CTPEMUTCH CO3aaTb
Hagnexawue ycnoBmsa AnNs y4acTus BO BHELUHEIKOHOMUYECKOW AeATENIbHOCTU CBOMM
npegnpuatuam n dmupmam. OagnH n3 Hanbonee 3PEPEKTUBHBLIX NMYyTEN OOCTUKEHUS ITON
LUenM — akTMBHOE y4YacTue B MepPOMpUSTUSX MUPOBOrO YPOBHS MO CO34aHui Haubonee
GnaronpuAaTHOrO MNpPaBOBOrO pexumMa B MeXOyHapOAHOM 3KOHOMUYeckom oboporTe.
lMpucoegnHeHne k aToMy Bce 6onbLIEro yucna CcTpaH SABMAAETCS BaXkHbIM 3anoroMm B
OOCTWXKEHUN TaKOro MOSIOXKEHMUS, KOr4a pasnuuvs B NpaBOBOM PEryniMpoBaHUM pasHbIX
CTpaH TeX WK MHbIX TOProBbIX onepaunn ByayT CBOAUTLCSA K MUHUMYMY, YCTPaHAs Tem
cambiM 6apbepbl AN PasBUTUA MEXOYHAPOAHOr0 3KOHOMUYECKOro COTPYaHUYECTBA.

Becbma 3aMeTHbIM AOCTMXXEHMEM B 3TOM OOGMAacTm B COBPEMEHHbLIX YCNOBUAX
asnsetca KoHBeHums OOH o goroBopax MmexayHapogHou Kynnu-npogaxu tosapos 1980
roga (BeHckast koHBEHUMS).

OTa KoHeeHums 6bina npuHata OOH Ha cneumanbHO CO3BaAHHOW AN 3TOW Lenn
MeXayHapoaHOW KOHepeHuuun, koTopasa npoxoguna B BeHe ¢ 10 mapta no 11 anpens
1980 r. Mo konuyecTBy nNpeacTaBfieHHbIX HA Hen aeneraumin KoHdepeHuna ctana ogHUM
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n3 Hambonee 3HaAYNTENbHbIX MeXxayHapoOHbIX CbOpyMOB, Korga-nnbo Cco3biBaBLUMXCS MO
aHanorn4HbiM BornpocamMm.

1 auBapsa 1988 r. KoHBeHUusa BCTynuna B cuny Ans rocydapctB, KOTOpble Ha TOT
MOMEHT paTuuumpoBann ee wunu npucoeanHunncb K Hew. BrnocnegctBum 4mcno
yyacTtHukoB KoHBeHUun 3HaumTenbHo yBenuyunocb. C 1 centabps 1991 r. k KoHBeHUmn
npucoeanHunca CCCP. B pekabpe 1991 roga Poccunckaa ®epepaumsa, coenas
3asBneHne 0 TOM, YTO OHa NpUHANa Ha cebsi B NONIHOM 06beMe OTBETCTBEHHOCTb MO BCEM
obszatensctBam CCCP cornacHo Yctasy OOH u mexrocygapCTBEHHbIM [OOroBopam,
aenosnTtapmem KoTopbix saBndetca [eHepanbHbii cekpeTapb OOH, ctana yvacTHuuewn
KonBeHumn OOH o goroBopax MexxayHapoaHOW Kynnv-npoLaxun ToBapoB.

3HayeHne BeHckol KOHBEHUMM onpenensieTcs He TOMbKO TEM, YTO YXKe CeroaHs B
Hel y4yacTBYOT MHOrMe rocydapcTBa, HO W TeM, YTO OHa npeacTaBnsieT coboi
MEXAYHapoaHY YHUMKAUMIO MaTepuanbHO-NPaBOBLIX HOPM, PErynvpyroLLIMX camblii
pacnpoCTpaHeHHbIN BUA AoroBopa — Kynuo-npogaxy. OTOT JOrOBOP YKE MHOrO BEKOB
onocpeacTByeT B3aMMOOTHOLUEHUSI NApPTHEPOB M3 pasHbix cTpaH. OH TpaguuUMOHHO
3aHMMan ueHTparbHOe MEeCTO B CUCTEME [pPaX4aHCKO-MPaBOBOrO perynvmpoBaHus
39KOHOMMWYECKUX OTHOLIEHUA. Bmecte ¢ TeM OH uMmen crneunduky, oTpakatoLlyto
0COBEHHOCTM  coLManbHO-3KOHOMUYECKOro pasBUTMS TOMO WM MHOFO rocygapcTBea.
PaspelueHntio 3Toro 06bLEKTUBHOIO MPOTMBOPEYMST MeXOy HauMoHanbHbIM MPaBOBbLIM
perynmpoBaHvemM 1M MeXayHapOAHbIM XapakTepoM BHELUHETOProBbIX Ornepauui ycrnewHo
cnocobCTByeT MexayHapoaHasi YHUUKauUs NpaBoOBOrO  PerynumpoBaHUsi TOProBbIX
CLErOK.

BeHckas koHBeHUMA 1980 r. — 3TO UTOr MHOrONETHUX YCUMNIW, OCYLLECTBIIEHHbIX
Ha nocrnegHem 3atane B pamkax Komuccun OOH no npaBy MexgyHapogHOW TOProBnu
(KOHCUTPAIT). besycnoBHO, 3HaUNTENbHYO POnb B ycrnexe BeHCKoM KOHBEHLMU CbIrpano
To obcrtoaATenbcTBo, 4TOo paboTta Hag npoektom KoHBeHuun B pamkax HOHCUTPAIJ
obecneunna npakTUYECKNn YHMBEpPCanbHOE nNpPeacTaBUTENbCTBO BCEX COBPEMEHHbIX
coumnarnbHO-9KOHOMUYECKMX W MpaBOBbIX CUCTEM B nMpouecce noucka Haubornee
npueMnemMbiX U afeKBaTHbIX HbIHELIHEMY YPOBHIO MMPOBOIO 3KOHOMMUYECKOrO Pas3BUTUS
peweHnn. O4eBNOHO, YTO HEKOTOpble U3 peLleHur, oTpasmBlunxcs B KOHBEHUUKW, MOryT
nokasaTbCA AanekMMm OT COBEpPLUEHCTBA C TOYKU 3PEHUS CIOXMBLUMXCS B HEKOTOPbIX
CTpaHax Tpaguuun topuaunydeckon TexHukn. OgHako He cnefyeTt 3abbiBaTb, UTO TEKCT
KoHBeHUMM — nnog KoOMMpoMucca, KOTOpbii B NoBOM crnyyae nonesHee, 4Yem ero
OTCYTCTBME.

MpaBoBble pelleHnsi B BeHCKoM KOHBEHUMM MHOrAa 3HAYUTENbHO OTNMYalTCs OT
TeX  NOAXOAOB,  KOTOpble  MMEWTCs B~ HOPMATMBHOM  PErynMpoBaHuM U
NpPaBOMNPUMEHUTENBHON NpaKTUKe OTAenbHbIX rocyaapcTB. [py Bcex MNOMOXUTENbHbIX
nocrneacTBusX MNPUMEHEHUST YHUULMPOBAHHOTO PEryrMpoBaHNst Ha MpakTUke 3TO
ob6cToATENLCTBO, GE3YCNOBHO, CO34aeT W onpedeneHHble TPYAHOCTU AN Yy4aCTHUKOB
TOProBbIX CAENoK, MO KpanHel Mepe Ha NepBbiX Mopax, rnoka OHW He aganTMpoBanuch B
CBOEI OesTENbHOCTU K HOBbIM NMPaBOBbIM pamMKaM.

OTO B MOMHON Mepe OTHOCUTCS U K POCCUMICKMM NpeanpuHUMATENsSIM, MOCKOSbKY
PS4 NONOXeHUn KoHBEHLMU CyLLeCTBEHHbIM 0O6pa3oM OTNMYAETCS OT COOTBETCTBYHOLLIMX
MONOXEHUN POCCUNCKOro npasa. JTO e CrnpaBed/IMBO M B OTHOLLUEHUN POCCUMCKUX
IOPUCTOB, MOTOMY YTO MpPU MNPUMEHEHUN Ha npakTuke KOHBEHUMM OHU CTONKHYTCS C
MOHATUSIMU M KOHLUEMUMSMW, KOTOPble OTCYTCTBYIOT B OTEYECTBEHHOM MpaBe, a uHoraa u
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npAMO MPOTUBOMNOIIOXHbI COAEepPXaHUKO MPaBOBbIX HOPM, noaleXaBlnxX NMPpUMEHEHUID K
BHELWWHETOProBbiM cAesfikamMm Ao BCTyNnNeHuA B cuny BeHcKkon KOHBEHLMN.

MNocne nosBneHusa Ha ceeT BeHckon KOHBEHUMM 3a pybexxoM OA4MH 3a ApyrnM cTanu
BbIXOAUTb KOMMEHTapUM ee NOMOXEHUN, KOTopble BbINM NOArOTOBIEHbI OPUCTaMU Pa3HbIX
CTpaH, B OCHOBHOM C no3vumin cpaBHeHus KOHBeHUMM C  HauWoHanbHbIM
3aKoHoOAaTenbCTBOM. 3HaKOMCTBO C  3TUMM  KOMMEHTapusiMu, BEPOATHO, MOMOXET
POCCUNCKMM tOpUCTaM YACHUTb copepxaHne KoHBeHUUn 1 ee NpMMEHEeHWe Ha npakTuke.
OgHako  He  BbI3bIBAET  COMHEHWW, 4YTO  Haspena Takke  HeobxoguMocCTb
NMPOKOMMeEHTMpoBaTb KOHBEHUMIO M C MNO3MUMK, XOPOLIO 3HAKOMbIX HaLUUM HOpUCTaM,
obpaTUB BHMMaHME Ha Te MOMEHTbl, KOTOpble MOryT OblTb NOSIE3HbLIMU MNpexae BCero
cneynanucTam, MMEKLWUM OMbIT NPUMEHEHUS NPAaBOBbIX HOPM O Kynne-npojaxe B
COBEPLUEHHO MHOW 3KOHOMWYECKOW CUCTEME, HEXENM YCNOBUS OCYLLLECTBNEHNS TOProBbIX
onepaulun Ha BHELLHEM PbIHKE.

MmeHHO Takyo 3agady noctaBun nepeg cobon aBTOPCKUA KOMSEKTMB, MOAro-
TOBMBLUMIW AAHHbIN KOMMeHTapun. Heobxoanmo noavyepkHyTb, YTO M 00bEM, U CTUNIUCTUKA
AaHHOM paboTbl onpefensaArTcs TemM, YTO Ans MHOMMX uuTaTenen, gaxe WMEerLwmx
topuanyeckoe obpasoBaHue UM BHELLHESKOHOMUYECKYO MOArOTOBKY, OOpalleHne K 3Ton
KHUre OyaeT npakTUY4eCKM nepBbiM 3HAKOMCTBOM C [OOBOJSIbHO CIIOXXKHOW MaTepuen.
MMeHHO noTOMy, 4YTO aBTOpPbl CTPEMWUSIUCH He OTArowatb «MNepBoe 3HAKOMCTBO»
HEHYXXHbIMW OeTansaMn U TEOPETUYECKMMWN IKCKYPCaMM, OHW OTKa3anncb OT CHOXHOMo M
MoponM He Bcerga onpaBAaHHOrO AOKTPUMHANbLHOrO adHanu3a, OCTaBuMB ero [Ans
nocneaywLwmx n3gaHnn, KOTopble, HECOMHEHHO, AOJTKHbI MOSABUTLCA YXKe oboralleHHble
aHann3oM MpaKkTUKN nNpuMeHeHns KOHBEHUMM B YyCNOBUAX Hallen CTpaHbl. BHuMaHue
ObINO cocpeaoTodeHO Ha Hamboree CNOXHbIX AN NMOHUMaHUA U MMEKLWUX BaXHenLee
npakTuyeckoe 3Ha4YeHne MoOMeHTax oTAeNbHbIX HOPM KOHBEHLMN.

MpeacraBnsieTcsl, YTO HACTOSLLMI KOMMEHTapuin GyaeT noneseH He TOMbKO B TeX
cnyyasix, korga 6yayT BO3HMKATb KakMe-TO BOMPOCHI KOHKPETHOrO npuMeHeHust BeHckow
KOHBEHLUMM ONnsl pelleHnst npobremM, KoTopble NPsiMO He YperynmpoBaHbl AOroBOPOM. Yke
Ha CTaguMu COrnacoBaHWsl YCMOBUM BHELUHETOProBOrO KOHTpakTa BaXXHO MOMHUTb O
cogepXaHuM OUCNO3UMTUBHONO pEerynupoBaHusl, BblTekawwero u3 KoHBeHuuu, W
NpaBUIIbHO BOCMONb30BaTbCA 3TUM OOCTOSTENLCTBOM MpU OnNpeaeneHun coaepKaHus
Aorosopa.

besycnoBHo, 4TO NpeanpuaTUs, NOCTOAHHO OCYLLECTBISKOLME BHELIHETOProBble
onepauun, Ha npakTuke nNpy oPOPMIIEHMM B3aMMOOTHOLUEHUA CO CBOMMM MapTHepamu
MCNONb3YyT TUNOBbLIE YCNOBUSA LOroBOpoB (NPOdopMbl), KOTOpble OHM pa3pabaTbiBaloT,
Oonupasacb Ha CBOM ONbIT W NpakTUKy. [ymaetcsa, 4To B Tex cry4vasx, Koraa TunoBble
ycnosus 6asmMpoBanncb Ha nNpeglecTBoBaBLUEM pPerynnpoBaHnmn, None3Ho NnepecMoTpeTb
NX YXKe C y4eTOM NONoXeHNn BeHCKOM KOHBEHLNN.

MOXHO HaOesaATbCsA, YTO KOMMEHTapuin OygeT noneseH u nNpaBoONpPUMEHUTENBHbIM
opraHam, a MUMeHHO Npu peLleHnn cyaom unm apbutpaxem CropoB, KOTOPblE BO3HUKIN U3
OTHOWeHun, perynupyemblx KoHBeHuuen. 3T1o, 6GesycnoBHO, OGyaeT cnocobcTBoBaTh
e4MHOo06pa3unio B NPUMEHEHNN €€ MONOXEHWM.

BykBarnbHoe TofkoBaHue nosiokeHnn KoHBeHuMn obnerdnt Hanudme B HaCTOALLEM
n3gaHnn opuumanbHbiX TEKCTOB KOHBEHLUM HA aHTMMNCKOM, UCMAHCKOM U dpaHLy3CKOM
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A13blkax, KOTOPble AOBOSIbHO YacTO MCMONb3YTCH KakK s13blkM BHELUHETOProBbIX KOHTPaKTOB
B MeXAyHapOoaHOW NpakTuKe.

npe,D,CTaBJ'IFIeTCFI, YTO QpOaHHaa KHuUra BbI3OBET WHTEepeC Yy LWUNPOKOro Kpyra
cneunannmcTtoB pa3fnmiM4yHoOro l'IpOC*)VIJ'IFI, MMEerwLnx oOTHoWweHne K MexayHapoaHoMy
9KOHOMUYECKOMY COTPYAHNYECTBY.
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